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CITY OF
Westfield
INDIANA
ACKNOWLEDGEMENT OF VARIANCE
Document Cross Reference Number: 200500017912
Mayor This ACKNOWLEDGEMENT, made this 10" day of April, 2013, by Matthew S.
Andy Cook Skelton, Economic and Community Development Director, City of Westfield,
. . Indiana (the “Director”) WITNESSETH:
City Council
Jim Ake . . . .
John Dippel WHEREAS, on Tuesday, April 09, 2013, the Westfield-Washington Township Board
Steve Hoover of Zoning Appeals (the “Board”) heard Petition No. 1304-VU-01 (the “Petition”),
Robert L. Horkay filed by Christian Badger of Badger Engineering, LLC on behalf of Edward T.
Robert J. Smith Tomich and Faith E. Baurer-Tomich (collectively, the “Petitioner”), for a Variance
Cindy L. Spoljaric of Use from the Westfield-Washington Zoning Ordinance regarding property

RobertW. Stokes commonly known as 17777 Commerce Drive, Westfield, Indiana 46074 (Parcel

No. 09-05-35-00-00-017.002) and more particularly described in Exhibit A (the
Clerk Treasurer » ,, . . -
Cindy J. Gossard Property”). The Petitioner requested a Variance of Use to allow an indoor
shooting range and related retail sales in the Enclosed Industrial (El) District (WC
16.04.060.B.2).

WHEREAS, the Board voted five (5) to zero (0) to approve the Petition with the
following conditions:

1. The Petitioner shall record an Acknowledgement of Variance with the
Hamilton County Recorder’s Office and return a copy of the recorded
instrument to the Economic and Community Development Department
prior to the issuance of a building permit for the Property.

2. The “Indoor Shooting Range and related Retail Sales” use (collectively, the
“Shooting Academy”) shall be limited in scope and operation to the
Petitioner’s Narrative, attached hereto as Exhibit B, and Preliminary
Plans, attached hereto as Exhibit C. Any expansion or substantial
alteration to the scope and operation of the Shooting Academy, as
determined by the Director, shall require approval by the Board.

3. The Shooting Academy shall be developed and operated in substantial
compliance to the Petitioner’s Narrative and Preliminary Plans, subject to
review and approval for compliance with applicable ordinances and laws
of the development plans and appropriate permits.

4. The Shooting Academy shall comply with the Westfield-Washington
Township Zoning Ordinance’s Performance Standards for Industrial
Districts (WC 16.04.060), as amended.

(317) 804-3170 office 5. The Shooting Academy shall comply with Indiana Fire and Building Codes,

(317) 804-3181 fax as amended.
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6. The Shooting Academy shall maintain standard operating procedures and
require within those procedures that all users of the Shooting Academy
shall be required to attend a formal training program prior to their use of
the indoor shooting range.

NOW, THEREFORE, the Director hereby declares that all the Property as it is held
and shall be held, conveyed, hypothecated or encumbered, leased, rented, used,
or occupied and improved, is subject to the Variance of Use approved by the
Board on April 09, 2013. Unless otherwise modified herein, this Variance of Use
shall run with the land, and shall be binding upon the owner, heirs and assigns,
and all parties having an interest in and to the Property or any part or parts
thereof subject to such Variance of Use, and shall inure to the benefit of the
owner and every one of his/her successors in title to any real estate in the
Property.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT

“DIRECTOR”

MATTHEW S. SKELTON
Economic and Community Development Director, City of Westfield

[The remainder of this page intentionally left blank;
signature page follows.]
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Edward T. Tomich and Faith Bauer-Tomich, as Trustees of Owners of the Property,
hereby acknowledges the accuracy of the information contained in this
Acknowledgement of Variance and any conditions and limitations placed on the
Petition, as set forth herein.

IN WITNESS WHEREOF, the Owners have executed this instrument, on the
day of ,2013.

Owner Signature Owner Signature

Edward T. Tomich Faith Bauer-Tomich

Title Title

Date Date

STATE OF )
) SS:
COUNTY OF )

Signed and acknowledged before me this day of ,
2013.

(SEAL)

Signature of Notary Public

Printed name of Notary Public

My County of Residence:

My Commission Expires:

(317) 804-3170 office | affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
(317) 804-3181 fax Security number in this document, unless required by law: Jesse M. Pohlman

2728 East 171st Street Prepared by: Jesse M. Pohlman, Senior Planner, City of Westfield
Westfield, IN 46074 2728 East 171 Street, Westfield, IN 46074, (317) 804.3170
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EXHIBITA
THE PROPERTY

(1 of 2)
‘ DULY ENTERED FOR TAXATION 3
Subject to final acceptance for transfer
2% dayof MARCH 2005
,eb&a;t, Fr T hubls hositor of Hamiton Gourty g?t{zgu?gﬂé:écgd Iiﬁmmm
Parcel #_02-05-35-00-00-O{7.002 HAMILION COUNTY,
S Bt Wi g
L QUIT CLAIM DEED

TRIS INDENTURE WITNESSETH, that Edward Tonueh and Fgith Bauer-Tomich, husband and wife,
of Hamilton County, in the State of Indiana, (“Grantor”) Release and Quitclaims a one-half (14) interest to Edward
T. Tomich as Trustee of the Edward T. Tomich Revocable Trust dated June 9, 1943 and amended and restated
November 25, 2003, and any amendements thereto, and a one-half (%4) interest to Fsith E. Bauer-Tomich as
Trustee of the Faith E, Bauer-Fomich Revocable Trust dated Junc 9, 1998 and amendsd and restated November
25, 2003, and any amendements thereio, both of Hamilton County, in the State of Indiana, ("Grantees”) for the sum
of One Dollar ($1.00) and other valuable consideration, the receipt and sufficiency of which is bereby
acknowledged, the following Real Estale in Hamilton County, Indiana:

Part of the East Half of the Southeast Quarle.r of Section 35, Tawﬂ:h]p 19 Norih, Raoge 3 Esst,
Washington Township, Hamilton County, Indiana, more particularly described as follovws;

Commencing at the Southwest corner of the East Halfl of the Southeast Quarter of Section 35,
Township 19 North, Range 3 East, Washington Township, Hamiiton County, Indlana;j thence North
00 degrees 47 minufes 42 seconds East (assumed bearing) on the West line of the East Half of said
Southeast Quarter 1346.99 feet; thence South 89 degrees 12 minutes 18 seconds East 483,00; thence
South 00 degrees 47 minutes 42 seconds West parallel with the West line of said Enst Half 95.34 feet
to the point of beglnning for the tract herein described; thence South 00 degrees 47 minutes 42
seconds West parallet with the West line of sald East Half 139,74 feet; thence South 89 degrees 12
minutes [8 seconds East 422.62 feet to the center Line of the Evan Kendall Legal Draln; thence North
09 degrees 14 minutes 45 seconds East (this and the next two (2) courses are provided for
methematical closure, the actual boundary follows the center line of sald Evan Kendail Legal Draln)
23.29 feet; thence North 04 degrees 46 minutes 48 seconds East 113,05 feet; thence North 04 degrees
25 minutes 06 seconds West 3.95 feet to the Intersection with 2 line that extends South 89 degrees 12
minutes 18 seconds West 433.54 feet the point of beginning, contsining 1.38 acres, more or tess.

Together with an Ingress/egress access easement over the properfy described ss follows:

Part of the East Half of the Southeast Quarter of Section 35, Township 19 North, Range 3 East, of
the Second Principal Merldlan, located in Washington Township, Hamilton County, Indiana, aad
being more particularly described s follows:

Commencing at the Southwest corner of the East Half of the Southeast Quarter of sald Section 3s,
Township 19 North, Range 3 East, thence North 00 degrees 47 minutes 42 seconds East (basis of
bearings) on &nd along the West line of the East Half of said Southeast Quarter 584.20 feet to the
POINT OF BEGINNING of the description; thence continuing North 00 degrees 47 minutes 42
seconds East on and slong sald West Ilne 50,00 feet; thence South 89 degrees 12 minutes 18 seconds
East 442.50 feet to the point of curvature of & tangent curve to the left, sald curve having a radius of
15.50 feet and being; subtended by a long chord bearing North 45 degrees 47 minutes 42 seconds
East 21,92 feet; thence Northeasterly on and along said curve to the left, an arc distance of 24.35 feet
to the point of tangency thereof: thence North 00 degrees 47 minutes 42 seconds East parallel witk
the West line of the East Half of sald Southeast Quarter 656,79 feet to the polnt of curvature of a
tangent curve fo the left, said curve having a radius of 15.50 feet and being subtended by a long
chord bearing North 44 degrees 12 minutes 18 seconds West 21,92 feet; thence Northwesterly on and
along sald curve te the left, an arc distance of 24.35 feet to the polnt of tangency thereof} thence
North 82 degrees 12 minutes 18 seconds West 442,50 feet to & point on the West line of the East Half
of the Southeast Quarter; theace North 00 degrees 47 minutes 42 seconds East on and along sald
West line 50.00 feet: thence South 89 degrees 12 minutes 18 seconds East 416.86 feet to the poing of
curvature of 8 tangent curve to the left, sald curve having a radius of 50,00 feet and belng subtended
by a long chord bearing North 70 degrees 05 minutes 24 seconds East 3536 feet: thence
Northeasterly on and along sald curve to the left, an arc distance of 36,14 feet to the polnt of
tangency thercof and the point of curvature of a tangent curve io the right, sal¢ curve having a

(317) 804-3170 office radlus of 50.00 feet and being subtended by a long chord bearing South 44 degrees 12 minutes 18
(317) 804-3181 fax seconds East 99.80 feet; thence Northeasterly, Easterly, Southeasterly, Southerly, and Southwesterly

en and along sald curve to the right, an arc distance of 150.81 feet to the point of tangeney thereof

and the point of curvature of a tangent curve to the left, said curve having a radius of £0,00 feet and

2728 East 171st Street being sultended by a long chord bearing South 21 degrees 29 minutes 59 seconds West 35.36 feet;
Westfield, IN 46074 thence Southwesterly on and along said curve to the left, an are distance of 36,14 feet to the pofnt of
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Exhibit A
(2 of 2)

tangency thereof; thence South 00 degrees 47 minuies 42 seconds West parallel with the YWest line of
the East Half of sald Southeast Quarter 605,50 feet to the point of curvature of a tangent curve fo the
left, said curve having » radius of 50.00 feet and being subtended by a long chord besring South 1%
degrees 54 minutes 36 seconds East 35.36 feet; thence Southeasterly on and along sald curve to the
Teft, an arc distance of 36,14 feet to the polnt of tangency thereof and the point of curvature of &
tangent curve to the right, said curve having a radius of 50.00 feet and being subtended by a long
chord bearing South 45 degrees 47 minutes 42 seconds West 99.80 feet thence Southeasterly,
Southerly, Southwesterly, Westerly, and Northwesterly on and along: sald curve to the right, an are
distance of 150.81 feet tc the point of tangency thereof and the point of curvature of a tangent curve
to the left, sald curve having a radius of 50.00 feet and being subtended by a [ong chord bearing
North 68 degrees 30 minutes 01 seconds West 35.36 feet thence Northwesterly on and along said
curve to the lLeft, an arc distance of 36.14 feet to the point of tangency thereof; thence Noerth 89
degrees 12 minutes 18 seconds West 416.36 feet to a point on the West line of the East Half of said
Southeast Quarter and the POINT OF BEGINNING, contalning 2.10 acres, more or less.

Subject to Street Right of Way across the entire West Side of the above Tract,

Subject further to the Statutory Easement for the Evan Kendall Legal Drain, an open regulated ditch
along the Easterly slde of the above deseribed Tract.

Subjeet to an easement for Dra[uage- snd Utllities being 15 feef by parallel lines across the entire
North side of the ahove described tract.

Subject to any and sall easements, agreements and restrictlons of record.

4

(¢]
OF, the Grantor has executed this deed, this %ay of Febmey 2005,

e o —

Edward Tomich” EBdfth Bauer-Tomich

STATE OF INDIANA )
) 88
COUNTY OF “L‘rA\' AL

Before me, a Notary Public in and for said County and State, personally appeared Edward Tomich and
Faith Bauer-Tomich, who acknowledged the execution of the foregoing deed, and who, having been duly SWOrp, - (\

stated that any representations contained therein are true, e
‘Witness my hand and Notarial Seal, this il day uf%ﬂﬂi ! é

My commission expirgs: b C( X CL—QM f{ ‘\:E-

Resident of éﬁ !&ZE’E_\ County Notary Public E SCHEPER No!efy’

My Commisslon Expires August gbzoba \‘

Please retum Deed and all County of Resldance: Hamillon

Tax bills should be sent to each Jrantee for their respective 14 interests at:

Edward T, Tomich as Trustee of the Edward T. Tomich Revocable Trust
14355 Victory Court
Carmel, IN 46032

and

Falth E, Bauer-Tomich as Trustee of the Faith E, Bauer-Tomich Revocable Trust
148355 Victory Count

Carmel, IN 46032

THIS INSTRUMENT WAS PREPARED BY: Ronald A, Wright, Atforney-At-Law,
9292 N, Merkdlan Street, Suite 308, Indianapolis, Indlana 46260 (317} 575-1900,

(317) 804-3170 office
(317) 804-3181 fax

2728 East 171st Street
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(317) 804-3170 office
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EXHIBIT B
PETITIONER’S NARRATIVE

(1 of 2)

March 29, 2013

Jesse M. Pohlman
Senior Planner

City of Westfield
2728 E. 171st Street
Westfield, IN 46074

PROJECT NARRATIVE

Tim’'s Shooting Academy of Westfield is a proposed shooting range dedicated to
teaching safe use of fire arms, hunting safety, enhanced marksmanship and
sport shooting. No-one will be allowed to use the facility until they have been
through an on-site safety class.

The range will have six rifle lanes and six pistol lanes for shooting. The range
area will be constructed with 10" thick concrete walls and a 4" concrete slab. The
ceiling will have bullet-proof panels and baffles. This will prevent any stray
bullets as well as sound from leaving the building. The proposed system is a
total containment trap with all of the latest safety equipment and systems. The
12 bullet traps located at the end of the range will use a complete containment
system, which traps the lead and ventilates the air within the range at a rate of
960 cubic feet every 5 minutes through a HEPA Filter. The bullet trap can handle
.50 caliber bullets, but we will limit range use to common sporting rounds.

The property is owned by E. Tim Tomich and Faith Bauer-Tomich, who have
owned the property since 1997. The current zoning is (El) Enclosed Industrial.
The proposed building and site will be situated on the 1.3 acres and will meet all
of the requirements for Enclosed Industrial Zoning. There is no zoning in any
district within the City of Westfield which would allow an indoor or outdoor
shooting range so we are asking for a “Use Variance” for that property.

The retail sale side of the Academy will sell targets, safety glasses, ear
protection, hunting apparel, scopes, and high-end fire arms. The sale of guns
will require a background check as required by the state and federal laws. Only
higher priced and higher quality guns will be sold. No Saturday Night Specials,
cheap guns or guns made by less than reputable manufacturers will be sold.
Retail sales are required because more than a third of our patrons will forget their
required safety glasses, hearing protection, and the proper munitions to which we
will limit them.

The site will allow for 20 parking spaces, 2 of which will be designated
handicapped spaces. A land bank will use some of the property for additional
parking should the Academy parking become inadequate for the proposed use.
The lot will have complete and proper drainage.

101 W. Main Street, Lebanon, Indiana 46052 (765) 485-0000 FAX (765) 485-0699
www.badgerengr.com
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Exhibit B
(2 of 2)
Building Design Information:

* Interior wall heights 10’-2”

¢« 10" poured concrete walls

+ © Rifle lanes 75’ length and 48" wide (one lane will be ADA)

s G Pistol lanes 50’ length and 48" wide (one lane will be ADA)

+ All lanes will have automatic target retrieval systems

+» Bullet traps rated for .50 caliber bullet and will allow the lead
to be recycled.

* The only ammunition that will be allowed will be full metal
jacket to limit the lead dust which could enter the air upon
impact.

» HVAC is a major part of the design of an indoor range. Our
system meets all of the following standards, NRA, OSHA,
NSSF, NIOSH, EPA and DQOD requirements for cleaning the
air.

e Shooting Stall dividers will be level 3 grade protection in the
pistol lanes and level 4 grade protection in the rifle lanes.

« Baffles will be suspended from the ceiling to prevent any
errant discharges from going through the roof and therefore
being contained in the building.

Respﬂ:t Ily submitted,
Christian C. Badge#, P.E.
Badger Engineerinhg, LLC
117 West Elm Street, Lebanon, Indiana 46052 § [765) 485-0000 § FAX {765) 485-0690
info@badgerenar.com ¢ www . badgerengr.com
(317) 804-3170 office
(317) 804-3181 fax
2728 East 171st Street
Westfield, IN 46074
westfield.in.gov
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EXHIBIT C
PETITIONER’S PRELIMINARY PLANS

SEE FOLLOWING PAGES

[The remainder of this page intentionally left blank]

(317) 804-3170 office
(317) 804-3181 fax

2728 East 171st Street
Westfield, IN 46074
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Tim's Shooting Academy of Westfield

Westfield, Indiana 46074
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KEYNOTES

ELECTRIC TRANSFORMER

CONCRETE END SECTION

6” CONC. PARKING BUMPER
HANDICAP PARKING SYMBOL
LANDSCAPING AREA
PROPOSED SIGN

SWALE (SEE DETAIL)

SAWCUT EXISTING TOP OF CURB
CURB STOPS

NOT USED

POLE SIGN

RELOCATED HYDRANT
HANDICAPPED RAMP

FRERRRRERGEEREERRREEE G ke Mo [ o] N

2’-0" GRAVEL STRIP (SEE DETAIL)
6” INTEGRAL CURB ( DETAIL SHEET)
4” PAVEMENT STRIPING (TYPICAL)
ASPHALT PAVEMENT FOR PARKING & DRIVES (17-2"-8")

SANITARY CLEANOUT (SEE DETAIL)
CONCRETE STOOP (SEE DETAIL SHEET)

@ Storm Sewer Manhole

Storm Sewer Pavement Inlet

Storm Sewer Curb Inlet

wwwww

Planting Area

wwwww

Fence

PROPOSED GATED DUMPSTER AREA ON 6” CONC. PAD
PROPOSED DRY DETENTION POND

CONCRETE WALK WITH TYPICAL CONTROL JOINTS
PROPOSED STOP SIGN & STOP BAR

EXISTING SANITARY SEWER TO BE PRESERVED
EXTERIOR LIGHTING (SEE DETAIL)

BUILDING SINGLE
AREA (sq.ft) |PARKING SPACES

HANDICAPED
PARKING SPACES

MIN. SPACES
REQUIRED

PHASE - 1 5,655 18

2

1 SPACE PER LANE + 20%

+ 1 SPACE PER EMPLOYEE

PARKING SPACES REQUIRED 16

20 SPACES PROVIDED

GENERAL NOTES

1. REFER TO THE INDIANA DEPARTMENT OF TRANSPORTATION (INDOT) STANDARD
SPECIFICATIONS, 2010 EDITION, FOR BASIC MATERIALS AND CONSTRUCTION
METHODS. THE SECTIONS BELOW FOR VARIOUS ITEMS ARE TO CLARIFY THE
INTENT OF THE REQUIREMENTS FOR THIS PROJECT. PLEASE NOTE THAT OTHER
SECTIONS OF THE INDOT STANDARD SPECIFICATIONS MAY ALSO BE APPLICABLE.

2. CONTRACTORS SHALL CHECK WITH ENGINEER PRIOR TO START OF CONSTRUCTION

TO VERIFY DATE OF PLANS.

MINOR CHANGES MAY BE MADE IF ALL REVIEWING

AGENCY APPROVALS ARE NOT GRANTED BEFORE BIDDING. CHANGES IN COST
SHALL BE NEGOTIATED PRIOR TO PHYSICAL CONSTRUCTION AND BASED ON UNIT

PRICES SUBMITTED ON THE CONTRACT.

3. FILL MATERIAL SHALL CONSIST OF EARTH OBTAINED FROM CUT AREAS, BORROW

PITS OR OTHER APPROVED SOURCES.

EARTH SHALL BE FREE FROM ORGANIC

MATTER AND OTHER DELETERIOUS SUBSTANCES AND LARGE ROCKS. THE FILL
MATERIAL SHALL BE PLACED IN LAYERS NOT TO EXCEED SIX INCHES FOLLOWING
COMPACTION, PROPER MOISTURE CONTENT OF FILL MATERIAL WILL BE SUCH TO
ACHIEVE SPECIFIED COMPACTION DENSITY. ALL FILL BENEATH PAVED AREAS,
FLOOR SLABS AND FUTURE BUILDINGS SHALL BE COMPACTED TO AT LEAST 95%

OF THE MAXIMUM DRY DENSITY PER ASTM D-1557.

FIELD COMPACTION TEST SHALL BE RUN ON EACH LIFT, IN FILL SECTIONS, AND THE
REQUIRED COMPACTION ON EACH LIFT SHALL BE IN ACCORDANCE WITH INDOT

SECTION 211.

4. THE CONTRACTOR SHALL CONTACT ALL UTILITY COMPANIES TO LOCATE MAINS,
CONDUITS, SERVICE LINES, ETC. IN THE AFFECTED CONSTRUCTION AREA.
EXISTING UTILITY STRUCTURES ARE SHOWN HERE IN ACCORDANCE WITH

AVAILABLE INFORMATION. THE LOCATION AND PROTECTION OF UTILITY

STRUCTURES, THEIR SUPPORT AND MAINTENANCE DURING CONSTRUCTION (IN
COOPERATION WITH APPLICABLE UTILITY COMPANY) IS THE EXPRESSED

RESPONSIBILITY OF THE CONTRACTOR.

. ALL SPOT ELEVATIONS ARE TO FINISHED GRADE.
6.  ALL SPOT ELEVATIONS ARE ON U.S.G.S. DATUM

PROVIDE POSITIVE DRAINAGE INA ALL AREAS. PAVING CONTRACTOR SHALL TEST
FOR ANY PONDING AREAS AFTER INSTALLATION AND CORRECT DEFICIENT AREAS.

8. PROVIDE SMOOTH TRANSITION FROM NEW AREAS TO EXISTING FEATURES AS NECESSARY.
9.  ALL AREAS WHERE PROPOSED ASPHALT PAVEMENT MEETS THE EXISTING PAVEMENT

EDGE SHALL BE PROPERLY SEALED WITH TACK COAT MATERIAL.

NEW ASPHALT BETWEEN LIFTS OR WHICH HAS COOLED.

10.  THE EXCAVATING CONTRACTOR MUST TAKE PARTICULAR CARE WHILE EXCAVATING
AROUND EXISTING UTILITES SO AS NOT TO DISTURB AND TO MINIMIZE OR ELIMINATE

DAMAGE TO THE EXISTING SYSTEM.

THIS INCLUDES

11, THE EXCAVATING CONTRACTOR OR LANDSCAPING CONTRACTOR SHALL INSTALL THE
FINISH GRADE AT 1/2" BELOW PAVEMENT WHEN SHEET DRAINAGE IS PROPOSED

ACROSS THE SEEDED AREA.

12. ALL AREAS WHERE THE EXISTING PAVEMENT OR PAVEMENTS ARE DAMAGED DURING
CONSTRUCTION FROM TRAFFIC BY THE GENERAL CONTRACTOR, SUBCONTRACTORS,
OR SUPPLIERS SHALL BE RESURFACED OR RECONSTRUCTED AT LEAST TO THEIR
ORIGINAL CONDITION AFTER THE CONSTRUCTION WORK IS COMPLETED.

13. SEE LANDSCAPING DRAWING FOR LUMINARIES CANDLE FOOT CURVES
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