SUBORDINATION AGREEMENT

Project No: 1173079
Des.No: 1173079
Facility No: Monon Trail (181%-191%Y
INDOT Contract No: R-34147
County: Hamilton
This AGREEMENT, made and entered into this___day of , 2014 by and between
AT&T CORP

3450 Riverwood Parkway, SE - Room 162 Atlanta, GA 30339

(hereinafter referred to as the “Utility”), and the City of Westfield, (hereinafter referred to as the “City™).
WITNESSETH:

WHEREAS, the City, desires to improve and/or maintain the condition of the above referenced route and has determined
to perform the construction designated by the above project number (hereinafter referred to as the “Project™);

WHEREAS, the City desires to acquire the real estate interest described in attached Exhibit “A” (hereinafter referred to as
the “real estate interest”), incorporated by reference, for transportation purposes in connection with the project, and;

WHEREAS, the Utility has certain property rights in the real estate, and:

WHEREAS, the Utility has performed certain alterations, modifications, and/or relocations of its existing facilities within,
or adjacent to, the real estate interest in order to accommodate the City’s project.

Now, Therefore, for and in Consideration of the Mutual Covenants herein recited, the Utility and the City do
herein agree as Follows:

Section 1
The City hereby acknowledges all rights, powers and privileges presently held by the Utility in the real

estate interest including the Utility’s right to construct, maintain, or operate additional facilities in, along,
above, under, or adjacent to the real estate interest to be acquired by the City.
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Section 11

The Utility agrees that its rights connected with the real estate interest shall be subordinate o the rights to
be held by the City to the extent that the Utility’s exercise of its rights interferes with the City’s
construction, maintenance, improvement and/or operation for transportation purposes.

Section IT1

In the event the City abandons or otherwise disposes of its interest in the real estate because it is no
longer necessary for transportation or recreational purposes this subordination agreement shall be null and
void.

Section IV

The exercise of the Utility’s rights, powers, and privileges in connection with the real estate interest shall
be subject to the State of Indiana’s and the City’s statutes, rules, standard specifications, and published
policies reasonably necessary for the protection of the facility and the public use thereof.

Section V

The costs of any future alterations and/or relocations of the Utility’s original facilities located in the area
described in Exhibit “A™ shall be reimbursed by the City in accordance with Indiana Law when such
alterations and/or relocations are done at City request.

Section VI

This contract shall be construed in accordance with and governed by the laws of the State of Indiana and
suit, if any, must be brought in the State of Indiana.

Section VII

This agreement shall be binding upon the parties and their successors and assigns.

Section VIII

The Utility shall indemnify the City against any damage to the City’s real estate interest resulting from
any act or omission of the Utility.
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IN WITNESS HERE OF, the parties hereto separately and severally have caused this instrument to be executed in
their respective names by and through their duly authorized officers.

THE UTILITY: ATTEST:
A‘g’ (]O"ff) R0 ) (1Y Jona .
(Utility Name) (Seeretary of Utility- Signature)
%ﬁ‘l &fzf»ylxﬂ"\#r\.» ':B(h/mz\(i C rrioyy i &
(Signature of Officer) (Seeretary’s Name, Printed or Typed)

Huin S 2 havd son

(Officer’s Name, Printed or Typed)

- Tk o, M@r

(Officer’s Position) J

dfer)s

Date

ACKNOWLEDGEMENT
State of e EOQ@I A County of 6 W * '\} i\g ETT SS:

Before me, the undersigned Notary Public in and for said County and State, personally appeared

‘f/{,/ﬂfz S Bictordiea 450 Riverwoss PRWY SE ATlamia, &4 0239

(Names and offices of signers of Utility) 4

AT LT CorD.

(Name of Utility)

(\(,’\ - . :
and acknowledged the execution of the forgoing contract on this 22 day of Am L , 20 ‘5

Witness my hand and seal the said last day.

My Commission Expires: q day of DC{-‘bber 20\

(Signature)

sy

\\\H ty,

A\ 17
\\\ V\G\ L T/Y ,//

(Seal SotgsisgOg 7, Ciane Themay

SO :,-go WOT4s q"gzc, e (Printed or Typed) (Notary Public)
- R = ' :
231 o0~ Bial Guornnetd
=z "..oo, BL\C ® .."QE'JE' {County of Residence)
’/,6)/\'-.?'6’59 9, ’{?:-'}(,O &

// Sesesect 6 \\

%;,-OUNTY. \\\\\

i
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THE CITY OF WESTFIELD
By the Westfield Board of Public Works

By:

J. Andrew Cook Date
Mayor

Randy Graham Date
Member

Kate Snedeker Date
Member

ACKNOWLEDGEMENT
State of Indiana, County of Hamilton, SS:
Before me, the undersigned Notary Public in and for the County and State, personally appeared

and acknowledged the execution

of the foregoing contract on this day of .2014

My Commission Expires: day of , 20

(Signature)

(Seal)

(Printed or Typed) (Notary Public)

(County of Residence)
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EXHIBIT A

A sixteen and one-half (16.5) feet wide (hereinafter called “Grantee’s Communications
Corridor”) strip of real estate in Section 25 of Township 19 North, Range 3 East, Washington
Township, Hamilton County Indiana, and described as follows:

The boundaries of Grantee’s Communications Corridor shall be parallel lines eight-and-one-
fourth (8.25) feet on either side of the AT&T fiber optic cable now laid (the location of which
cable shall be indicated by surface markers set by Grantee at intervals on the Grantee’s
Communications Corridor), provided however that the width of Grantee’s Communications
Corridor shall be reduced on one side and increased by an equal linear footage on the other side
wherever necessary in order that it shall in all places remain solely within the limits of the former
railroad right-of-way easement where the AT&T Telecommunications Cable System is now laid.
The said AT&T fiber optic cable is located along a portion of Alignment “CIL-A” as defined by
the Location Control Route Survey Plat recorded as Instrument 2013057006 in the Hamilton
County Recorder’s Office and described as:

Beginning at the intersection of the South Line of Section 25 and the said Alignment “CIL-A";
thence North 1 degree 41 minutes 08 seconds West on the said alignment a distance of 581.30
feet, more or less, to Point 606 of the said plat; thence 1,564.84 feet on an arc to the left to Point
605 of the said plat, said arc having a radius of 2,817.42 feet and a long chord of North 17
degrees 35 minutes 49 seconds West at a distance of 1,544.80 feet; thence North 33 degrees 30
minutes 30 seconds West on the said alignment a distance of 703.86 feet to the north line of the
Southwest Quarter of Section 25; thence continue North 33 degrees 30 minutes 30 seconds West
on the said alignment a distance of 818 feet, more or less, to the south line of the Westfield
Washington Multi School Building Corp Parcel approximately at Station 8527+82 of the said
Alignment “CIL-A” and being the point of termination of this description.
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NDIANA SURVEYOR'S REPORT

This bal design prowct i located I the Chy of
Wastlold, Indlana and is part of Suctons 23, 24, 25, 26
and 36 o Congranslonal Township 18 North, Range 3
East in tha Cii) Township of Washingion in Hamigon
County, indiana

The purpose of this survey was 1o collect necesnary data
for the poper conl amul
trad from north of 181at Strmet to State Road 32

Tho Westfiaid City Engineer and B (ndiana Department
of Tranaportation (INDCT) have provided nght of way o
alignment records for the Wheelsr Road extension and
State Road 32. Design alignmemt for his survey t bassd
prmanty on Ve onginai Chicago. Indisnapolis and
Loutsviie Ratrosd ellgnment as shown on CSX
Valuation Maps "V24699" and V24700,

This survay is nol & proparty relrecement survay Where
#o e of surveyiiia comer are shown, ther iocation

on
the Hamition County Surveyor's Office, uniess otharnwiss
noted

Thie project I besed on the Indiana State Plane
Coondinats Systam, East Zone (NAD 1863). Coorginates
are shown fo three decimal places not Lo indicala the
scouacy of the survey, but to provide for rapeatabhity of
caicuiations. Linear dimentions and coordinate velues
are in gt U.S, feet. The basts of bearings 1s the Indiane
Stats Plene Coondinate Systam, Esst Zona (NAD 1883).
Tha averags combined soale factor for this project is
0 5999588

Topograpfty was by snd (arge suppiementad with asrial
photogmmmety.  Ground  wuvey was  pedormed
primanty 1o very seriel deta and 10 kcate underground
utktion and sswers a3 wall 23 sstablish survey grade
contrai for the projact.

SURVEY CONTROL

DLZ sstablishad survey control pomts for this projct
ublizing INCORS &t & GPS double occupation method.

The RELATIVE POSITIONAL ACCURAGY of eny
survey conlrol monument wilh respect to any ofhier

SECTION CORNERS

The foliowing is a st of Section cormer monuments, and
the uncartawty ascociated with sach with reapact to the
tocation of the original govemment comar monuments
unlass qualtied otherwise, found in the aforementioned
Sectiona with the akd of recoms found in The Hemilon
County Suveyor's Office (H.C.5.0.) and other scurces

Point # 401 is a radiroad ;p&s found of the West Quarter
comal of Secton 25 good  condition par the
(HCS.0) Uncertmnty «mnee«

Polnt # 504 is a mroad spike found fush i good
conddion af the Centes Quarkss comer of Section 25 per
the {H C.5.0.). Uncarainty unknown. (3ee Noto)

Poml ¥ 505 16 & % mch ppe found fush i good
condibon at Ihe North Quarter comer of Section 36 par
1he (H.C.5.0.). Uncartainty +/-1.2 tast

Point # 507 was a stons found I good condition when
7ecoverad on an sarfier survey by DLZ el the Southwest
corar of Sechon 25. This cornar manument i now gons
du 16 recent NI I he immediate ama. The
location 18 bassd on thi provious survey. Uncedainty
+-0.1 tael

Polnt # 525 15 8 B inch pips found fush I good
condition at the North Quarter Cuater camer of the
Southwest Querter of Section 36 per the (H.C.5.0.)
Uncartsinty unkstown. {See Note)

Point # 528 i a ralkoad apike found 04 leel bakow
surtacs In good condtion al the Northeast comer of
Section 36 per the (H.C.5.0.). Uncartainty +-1.5 fwat.

Point # 527 e & Harmison Monument found fush @ good
condition &t the North Quarter comer of Saction 265 per
ths (H.C.S.0.). Uncartsinty +/-0 2 test

Point # 536 & & Mag Spika found fiush n gaod condilon
at the East Quartsr comer of Seclion 36 per the
(HC.8.0.) Uncertinty +/-3 4 test.

Polnt # 531 i a % wch ron pipe found fush m good
candition at the Weal Quarter comar of Section 36 per
the (H.C S.0.) Uncertarty +1-0 3 fael

Polt # 534 15 a Harrison monument found flush in good
conditlon at the Southweet comar of Section 38 per the
(HG 5.0 Uncaamy +-0 1 fast

o w130 0
S
RIGHT OF WAY “‘L: STRLIT

Whars no propery dedicated, grated of purchassd rw
can be proven by recorded doCUMATLABON, the “ecge of
the traveled way” {roughiy the edge of pavement) will be
usad a3 tha boundary of the exising rw {par Indisns
case tnw). Tha “avaied way" Includes all through lnes

but axciudes shoulders, lurming lanes, passing biisters,
and radi Mt arean.

Thes Location Control Route Survey Plat, which 1 the
frst step in the mote survay process, was prepard for
e purposes of eetabfshing the apparant existing
right-olway for the vanous roads, o Beid astublish
progiosed project alignments and to coflect lite evidanca
This swvey shoukd be recognized Be the prefiminary
phasa of & "Route Survey” a3 defined by IAC 85 1-12

Fofiownng the Gomplebon of This parton of the suvay,
acquisition paroel{s) wil be identMed and plels snd
descriptions wil be preparsd for thous parcets slong the
projact cormidor cross referencing this recorded plal. Th
comblnation of the acquisition documents and the
Location Controi Route Sutvey Mat will comprise the
compialad “Routs Survey”

SURVEYOR'S STATEMENT

The underaigned heraby stales, thal to the best of b
information. knowtedge and belief, the wihin plat, and
e survay on which i la based, werm prapared ko
acoordance with the provisions of TITLE 865 1 A.C. 1-12

current ownersiip, par Hamdton Cowtty Records, al the
tme of the survey and not the bue of corect poshion of
e Tha detemmination of tha location of ke s beyond
the scope of this Suivey”

445\'“#1‘"/;
Tha Plat of Survey prapased by.
Alan Brent Clavaland

Registorod Land Surveyor

WiHhin the Stats of iIndiana
Regstration Numbes L SBDEA0007
Date September 3, 2013

Sections o g
UV itrol mant eslabfished tha survey
23,24, 252G and 3¢ 2007 foat e
nTwp 19N -Rge 3 €

Point # 535 i & s pluy in concrele fuund Rush in
good condition at the South Quarter corer of Section 36
por the (H.C.S O.) Uncenmnty +/-0.3 fest
ALIGNMENT

\\\\\\UHW/,,

Point # 536 is & sisa! boit found 0.8 feot below sutface in \\\
Lina "CIL-A" begins &t Station 8526+00.00 and snds at good condition at the Southanst comer of Secton 36 S\
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AFTER RECORDING RETURN TO: DLZ Indiana, LLC
157 East Maryland Street
Indianapolis, Indiana 46204

Attn: Survey Coordinator =5

=93

AFFIDAVIT OF CORRECTION (Survey) =43

- [ 3

I, Alan Brent Cleveland, duly swom, depose and say that | am the surveyor who §8{§
prepared the survey plat entitied “Location Control Route Survey Plat” recorded as g_‘-ug_
Instrument Number “2013057006” on September 5, 2013 in the Office of the Recorder of %g <
Hamilton County, Indiana; and =52
=58

The following correction(s) to said survey is (are) necessary and is (are) as follows: %“‘5.
e

The Northing and Easting coordinates for Section Corner Number 401, as shown on the o

“Section Corner Point Listing” on Sheet 3 of 3 as Northing: 1754516.1830 and Easting:
193725.4736, are incorrect. The correct coordinates for said Section Corner Number
401 are Northing: 1754506.0288 and Easting: 193739.3319,

\/><V\ v W &V(/{ November 4, 2013

Alan Brent Cleveland Date T
Registered Land Surveyor oAy,
Within the State of Indiana OopENT Clgrr
Registration Number LS80880007 Uo7 oSTER
el o No. Y,
1567 East Maryland Street =3 880007 % P
Indianapolis, Indiana 46204 =K rateor, Ko
- ‘7/1/ DIA C?\\\

.....

Affirmation Statement:
I affirm, under the penalties for perjury, that | have taken reasonable care to redact each
social security number in this document, unless otherwise required by law.

DB (a LnA

Alan B. Cleveland

NOTARY CERTIFICATE

Subscribed to and sworn before me this 4th day of November, 2013 by
Melissa A. Jent

Notary Public for the State of Indiana

ﬂ B
Notary Signature ?) /Qd.\, pict (&

L
N
[

County of Residence: Marion

My Commission Expires L G - 20

This Instrument Prepared by: Alan B. Cleveland
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