WESTFIELD CITY COUNCIL, August 25, 2008

The Westfield City Council met in regular session Monday, August 25, 2008 at the
Westfield City Hall. Members present were Bob Smith, Bob Horkay, John Dippel,
Melody Sweat, Tom Smith and Ken Kingshill. Also present were Chief Administrative

Officer, Bruce Hauk, Mayor, Andy Cook, Clerk Treasurer Cindy Gossard and Legal
Counsel, Brian Zaiger. Mayor Cook called the meeting to order at 7:00 p.m.

President Kingshill stated Councilman Rob Stokes would not be present for
tonight’s meeting.

Jim Ake thanked the Police and Fire for participating at Centennial Days.

Claims:

Bob Horkay made a motion to approve claims as presented. John Dippel
seconded. Vote: Yes-6; No-0. Motion carried.
Miscellaneous Business/Special Recognition:

None

Old Business:

Ordinance 08-46:  Trash/Recycling
Introduction — August 11, 2008
Public Hearing — August 25, 2008
Adoption Consideration — August 25, 2008

Ken Kingshill explained that this ordinance enables the process to start
entertaining bids. He went on to explain that this ordinance does not allow for initiation
of trash recycling.

Tom Smith commented on citizen’s concerned with high costs,

Public Hearing opened 7:10p.m.



Jim Ake speaking for “We Can” spoke in favor of curbside pickup. Mr. Ake
explained that this is a group of citizen’s that meets to discuss, (in an open forum) any
topics that may be of concern.

Al Nelson, President of Setter’s Run HOA, stated the collective concerns were
cost and giving up control, unless the costs are reduced significantly.

Matt Lutz, representing Merrimac, stated his HOA concerns were that the
ordinance needs to have a clear description of its intent.

Ron Thomas, representing himself and Cool Creek homeowners, wanted the
ordinance to be clear and pointed out some specifics. Mr. Thomas feels that this should
be a freedom of choice, hands off government

Larry Stewart voiced his support of this ordinance and believes this could reduce
costs.

Steve Hoover lives on Woodside Drive stating his neighbors are in support if it
opens up more opportunity to recycle at a minimum cost.

Sharon Williams stated her concern with this ordinance is that it gives
Government too much control and the potential of adding too many City employees.

Roger Harmeyer lives in a proposed annexation area stated he would welcome
that service being provided by the City.

President Kingshill wanted for the record to state that Larry Stewart has turned in
a petition with 42 signatures.

Public Hearing closed 7:36 p.m.

Councilman Melody Sweat stated she does like the idea that Mr. Nelson
suggested of the “not to exceed” added to the ordinance.

Councilman Tom Smith asked about the ability to terminate the service if we did
not receive what we wanted. Tom also explained that Westfield does not have any plans
to buy any new equipment or to hire new employees and that Westfield will only be
handling the billing with a small administrative charge.



Bruce Hauk explained that the termination clauses are very stringent and thorough
and would be made available to the public.

This Ordinance will be tabled until September 8, 2008 meeting.
Ordinance 08-46:  Nonpayment Ordinance
Introduction — August 11, 2008
Second Reading — August 25, 2008
Adoption Consideration — August 25, 2008
President Kingshill explained this Ordinance follows Ordinance 08-42 and should

also be continued to our September 8" Council meeting.

Ordinance 08-13: 2009 Salary Ordinance
Introduction — August 11, 2008
Public Hearing — September 8, 2008
Second Reading — September 8, 2008
Adoption Consideration — September 8, 2008
Bruce Hauk stated he would be available for any questions regarding this item.

Public Hearing opened 7:50 p.m.

Ron Thomas stated he felt the raises for the elected officials were irresponsible.

Sharon Williams spoke stating she felt that the City employees were paid too
much.
Public Hearing closed 7:53 p.m.

Councilman John Dippel explained that as the Town of Westfield moved to a City
there was a study done regarding salaries for all positions.

This Ordinance will be continued to September 8" Council meeting.



Ordinance 08-41:  Deputy Mayor
Introduction — August 11, 2008
Second Reading — August 25, 2008
Adoption Consideration — September 22, 2008

Councilman John Dippel explained this Ordinance is not creating anything new
only codifying our current Deputy Mayor by adopting an Ordinance.

John also stated he felt this position should have an expiration date of each 4 year
term as the Mayor is an elected official and should make their appointments as the
Deputy Mayor position is appointed.

Councilman Tom Smith agreed with John Dippel regarding this ordinance.
There was some discussion with the Council and Legal Counsel.

President Kingshill stated this Ordinance will also be tabled until our September
8" Council meeting.

Ordinance 08-44 Amendments to the Zoning Ordinance
Introduction — August 11, 2008
Second Reading — August 25, 2008
Adoption Consideration — August 25, 2008

Article 10 Introduction and Table of Contents

Corporation Business Park District

Sign Ordinance

Nonconforming Signs

Definitions of Zoning Ordinance

Temporary Sales/Events

Special Districts

Development Plan Review to accommodate the addition of Special Districts

Greg Anderson presented this item stating that this Ordinance contains
amendments to the Zoning Ordinance. Greg explained that due to some concerns and
considerations that have been raised he would ask to have Ordinance 08-44 brought back
to the Council at our October 13™ meeting.



Involuntary Annexations:
Introduction — June 23, 2008
Public Hearing — August 25, 2008
Second Reading — August 25, 2008
Adoption Consideration — August 25, 2008
Effective Date — December 29, 2008

Greg Anderson gave a brief summary of the 19 Involuntary Annexations.

President Kingshill stated there would be a Public Hearing held tonight for the
areas to be annexed.

Public Hearing opened 8:15 p.m.
See attached “Exhibit A@ ” for comments regarding:
Ordinance 08-16 Annexing Certain Real Estate — Northeast Area 1

Resolution 08-35: Fiscal Plan — Northeast Area 1

Ordinance 08-17:  Annexing Certain Real Estate — Northeast Area 2
Resolution 08-36:  Fiscal Plan — Northeast Area 2

Ordinance 08-18:  Annexing Certain Real Estate — Southeast Area 1
Resolution 08-37:  Fiscal Plan — Southeast Area 1

Ordinance 08-19:  Annexing Certain Real Estate — Southeast Area 2
Resolution 08-38:  Fiscal Plan — Southeast Area 2

Ordinance 08-20:  Annexing Certain Real Estate — Southeast Area 3
Resolution 08-39:  Fiscal Plan — Southeast Area 3

Ordinance 08-21:  Annexing Certain Real Estate — Southeast Area 4
Resolution 08-40:  Fiscal Plan — Southeast Area 4



“EXHIBIT A”

Involuntary Annexation Public Hearing Comments:
Public Hearing on Ordinance 08-16 through 08-34 Resolution 08-35 through 08-53

Northeast Area 1

None

Northeast Area 2

None

Southeast Area 1

Tim Clark: My mother owns property between the veterinarian clinic and BAM; not sure
if this is this area or not; but, thank you, just a point of clarification; we were told you
didn’t want to change any of the classifications of the areas, and on the second paragraph
of the Westfield City Council it does say, the last sentence “respectively to allow for the
existing land uses to continue;” I think it should probably say existing land use
classifications. Our land is currently being used agriculturally but it’s in the LB district
and we don’t want it to change. So | would ask that you change that to be “land use
classifications” instead of “land use” at the present time. Just want to make sure we are
not changing any classifications at all.

Changed the procedure to not calling out by area.  City Council President Kingshill just
called the names on the cards and asked the speakers to state what area they are in.

Robert Whitmoyer: My name is Bob Whitmoyer; | live at 3510 Westfield Road, which is
SR 32. I’m part of the rural area called SE-3 which consists of five houses, a real estate
office, and five farm fields. It’s located mainly along SR 32. Our legal notice shows
fourteen parcels involved of which 86% are imposed, are opposed to this involuntary
annexation. I’ve already given all the Council members a summary of the reasons, but it
comes down to the simple fact that the City can absolutely do nothing, zilch, for the
citizens in that SE-3. This fact is reinforced by your own Ordinance 8-20 and Resolution
8-38; in this you state only two new services could be provided, and both of these, the
police and road maintenance, are now supplied by the county and state agencies. We
have county sheriff cars going by there all the time and Indiana state police cars going by
there all the time. I’m sure you don’t want to duplicate any more duplication out there in
the interest of efficiency. Now some say we should pick up voting as a benefit; however
this would only affect five of fourteen parcels.






Some of the owners live in the township but are out of the annexation zone so
they can’t vote. For me | have complete confidence in the people in the City of Westfield
that they will elect an intelligent Mayor and they will elect intelligent City Council
members. And | think all of you will agree with that, wouldn’t you? Now, let’s look at
your documented philosophy. 1I’m going to review three statements that are factual and
have a direct impact on what I’m talking about tonight. From the Vision statement of the
Council itself, I quote, “We promise a new vision in which the entire community can
trust its government; we promise your voice will be heard, your opinion counted, and
your concerns addressed. Next from a Channel 13 report on January 16, relating to a
Senate Bill 114, which deals with involuntary annexation. | quote, “From the Mayor of
Westfield, Andy Cook, to Hamilton County Commissioner Steve Dillinger “there is a
high level of support for the bill which requires Indiana cities and towns to get 100%
agreement from homeowners to annex. Next, from the City’s own annexation philosophy
and plan; this is your own plan and vision. It reads, “First seek; first, seek the voluntary
annexations of new development contiguous to current city boundaries.” The preference
of the City of Westfield to implement annexation action under the most amicable
conditions possible. Therefore in cases where it is practical and possible to achieve
consensus, the city prefers to proceed with annexation under the voluntary provisions of
Statute IC 36.4-3-5. Now | believe in your integrity of these statements; | think you were
sincere when you made them. So how did we get from these beliefs to here with 19
involuntary annexation public hearing tonight? The questions are this; is our intelligent
and experienced staff aware of this philosophy; are they being overly aggressive; is the
tail starting to wag the dog; who is in charge? Only you can answer those questions.
Another need | see as far as considering annexation, the mind set in the City of Westfield
right now as far as city government. In a recent meeting in the City | was asked this
question, “Why don’t you want to become a part of Westfield?” My friends, I’ve been a
part of Westfield for 81 years and to be asked that question, it hurts. Because I’m not
critical of the person who asked it because 1’ve got a lot of respect for them, but I think
the mindset is that there is more to Westfield than the City of Westfield. Westfield is a
community of people dedicated to a purpose to have a moral and nice life; a comfortable
life. We’re the churches; we’re the schools; we’re the farms, we’re the cornfields, horse
farms, shopping malls, corner drug store, pick your own berry farm, that’s what
Westfield is. So I ask this question when they asked me do | want to become part of
Westfield, | ask you, do you want to become a part of the Westfield community; because
that’s what’s at stake here. Another mindset that I’ve heard that bothers me is “we need
to be better than Carmel; we want to get better than Carmel.” Well heck; we’re better
than Carmel right now. Let’s get that out of our mindset; let’s just take care of Westfield:;
we don’t need to worry at all about Carmel. Now let me assure you that a lot of good
people out here are willing to use their energies to help Westfield move on to even a
better and greater era.





But I’ll tell you when you start pushing people around with unnecessary power,
those results will be minimal. Human nature is human nature, and when you start
bullying people with power that you have, you’ll be surprised how low the results will
start getting. And above all, don’t give us a lot of spin when you’re trying to do a project.
That spin doesn’t go; it insults the intelligence of people. The idea that you can take us
into a City and lower our tax rate, it’s unbelievable that you would say that. Now I know
you tie it, you tie it to a legislative action, which has nothing to do with annexation. In
other words, what I’m saying is if you take us in the City, we may have a lower tax rate,
but it won’t be because you annexed us; it will be because of what the Legislature did.
And just remember this, He that giveth can also take it away. And you know what the
Indiana State Legislature can do. They’re down there right now fooling around with
property taxes again. I’m just about done. Okay, on August 18 in a meeting with the
City we discussed what it would take for voluntary annexation into the city. We left a
document that addressed our concerns and added some additional points by a later email.
We were told that these concerns would be reviewed and someone would contact us. We
have had no contact on Ordinance 8-20 and Resolution 8-38; they do not address any of
these concerns. These concerns involve mainly taxes and our rights to continue farming
and living our life as we now know it; raising livestock and other rural activities that we
now do. Gentleman and ladies you just cannot farm on a book of ordinances that thick;
and you have to realize that. Farming is our life; that’s a rural area. You may not believe
it, but that’s a rural area out there. So just in closing, let me just say this; our area is the
very eastern gateway to Westfield; we live right on the Noblesville Township Westfield
border. Some day | foresee, or we foresee, us sitting down with City planners to make
sure the Gateway reflects a proud and appropriate picture for our community. And |
mean that, let’s be patient and let nature takes it course; don’t spoil this opportunity with
some hurried and unneeded power plays. Thank you for my opportunity to speak.

Robert Benson: Members of the City Council, my name is Robert Benson, and | reside at
3839 East 169™ Street. This property is in the southeast area #6 being considered for
involuntary annexation under Ordinance 08-23 and Resolution 08-42. It’s also a
residence that’s been used as a marketing tool for various real estate agents from the
Brookside subdivision so that my place is called a pastoral scene so I’m sure it’s used for
a marketing purpose without my knowledge. A document was sent to the Community
Development Department, dated August 12; | understand that you have a copy of it. If
not, | do have copies. The document, | believe, made it perfectly clear that | am in
opposition to this involuntary annexation. In addition to the comments in the August 12,
08 document, | want to make some additional points. | repeat | oppose the ordinance and
resolution as written and as presented. | am aware that in IC 36-4-3-3a and in IC 36-4-3-
4a this legislative body may, and | repeat, may, by ordinance annex my parcel. | don’t
believe that it says anywhere that you must, or that you shall, or that it is required to
annex.






The law appears to me to give the body latitude in judgment in this particular
situation. Two, the services that | now receive, whether it’s fire, police, or whatever,
meet my expectations. And they have been done so in an efficient and satisfactory
manner. Indiana Code also indicates that to me annexation, would not, and | repeat,
would not, enhance my services. Further, street maintenance has been talked about.
Back a few years ago, 169" Street was taken over by the City. Up until that time, or the
Town at that particular point in time, up until that time the County took care of it, but the
Town made an agreement with the County to take care of 169" Street. So basically I’'m
being taken care of by the County, but you made that decision to take it over. Number
three, since | own the entire parcel, there is no way that 65% of the land owners can ask
for annexation. Number four, I am retired and I’m on a fixed income; an involuntary
annexation will have a financial impact on me personally due to the increased taxes that’s
going to occur. This is based on figures that 1’ve received from various sources, and |
believe them to be fact that it will happen. The Code also states this should not take
place if it does have a financial impact on the owner and it will have. Number five,
Indiana Code states if annexation is not in the best interest of the property owner, it is not
in my best interest, it should not be annexed. | mean there’s some part here | don’t
understand, and | hope someone can help me understand that. 1 am opposed to the
annexation; |1 would ask you to turn it down, but | know the mindset; the mindset is we’re
going to move on, and so if you choose to proceed to annex this parcel into the City of
Westfield, | am requesting the Ordinance 08-23 be amended to include the following: 1.
Total property tax on the parcel in question be frozen at the 2007 level through the tax
year 2018. There’s precedent to be set that in the law because it says that ten years that
can be done; that dollar amount is $4,080. Number two, fees be waived for water and
sewer hook up. | am very much aware that in the resolution that I do not have to hook up
to sewer and water, but under certain circumstances, just want it made clear | want the fee
waived. Thirdly, I know what the resolution says that land use classification will stay the
same. | repeat | want the land use remaining conforming AG-SF-3 for the property in
question. Again, I’m aware of the provision, but I want it made a part of the record,
because someplace down the line, I’ve heard rumors about animal ordinances being put
in place in the City of Westfield, and since I have animals, | want to make sure that that
has taken place. | sincerely hope you will honor these requests if you choose to annex
3839 East 169", which I hope you don’t; I trust you won’t. However, | believe | have
provided reasonable justification why involuntary annexation is not the course of action
for the body to follow. Thank you for your time and allowing me to present my views.

Councilor Bob Smith asked Benson if these requests were granted, would he agree to
voluntary annexation. Benson stated he would have to think about it, but it would be
strongly yes, but not 100%.





Cynthia Estes: My name is Cynthia Estes. | live at 16226 North Gray Road. My
property is one of the ones for involuntary annexation. My husband and I have remained
neutral in this situation, and, but I’m relatively new to the process of city government and
as | sat through the proceedings tonight, I really decided to make a stand. Thirteen years
ago | moved to this property because I did not want entanglements of City Government.
We have resided at our property; we have been very happy. When | sat through the
proceedings, City Government would, |1 would have to have water; I’d have to pay for
water; I’d have to pay for sewers; my trash is $60 every three months; 1’d have to, so
costs to me would encumber me; I’m a retired school teacher; and I’m on a fixed income
and the costs of having the City annex my property would create more expenses for me. |
believe, | believe Melody said earlier that the Council wants to do what’s best for the
people. Well | see that the City of Westfield does not offer me anything that I choose or
what | would desire, so the best thing for the Council to do would to vote against the
involuntary annexation of the parcel that my property is in.

Kim Patton: Hi. My name is Kim Patton, and | represent the Woodshire Homeowners
Association and myself. We are in the southeast corner; I think its section 10. Today we
filed an opposition; we had 21 of the 28 lots and homes there, which is 75%, basically
opposing the annexation. Our primary concerns is that the notice that was presented to us
in Certified Mail lacked information important to us. Most of our homes have been built
in the last five to seven years, and we have spent thousands of dollars installing septic
systems and wells. Our concern is if we should be annexed would we be required to hook
up to city water and sewer; would we be required to, should the trash be approved, would
we be required to do that. Currently we already receive snow plowing services, fire and
police protection. With the annexation, we’d incur additional taxes, and currently we are
one of the highest tax brackets in the City of Westfield. And those are our concerns;
primarily is the sewer and the water with the thousands of dollars we’ve just recently
invested.

Mike Zeller: 4321 West 166™ Street. | sent a letter to the Council members last week,
and the Mayor was kind enough to call me back and answer some of my questions. |
guess as | sat here this evening, I live in the southwest area one, and as | read all about
this thing, operation Swiss cheese it was referred to, it’s meant to maybe capture some
areas that are totally surrounded by city infrastructure. | understand now better that every
area has its own little issues. My comment would be that the southwest area is extremely
rural right now; that seems inconsistent with me to the whole designation of a city, and at
the very least it’s a whole different business case out there that | haven’t heard yet, what
is the justification to capture that entire large area along with all these much smaller
parcels. So my request would be separate the two and consider the southwest area 1 as a
very large area with very different business drivers potentially from that of the rest of the
smaller parcels.





Jen Smith: I’ll fill out my card afterwards, but I live in the same southwest quadrant that
Mr. Zeller was referring to so | thought it might be a good time to go ahead and do my
portion. | wanted to start out by saying | tried to do some research on this today in really
good preparation since we got that notification in June, but one of the things that | came
across was a quote by State Senator Jim Buck, who as you all know has replaced Jeff
Drozda, and is our representative in this area. His quote in the Kokomo Tribune on July
30, 2008, was, “The primary purpose of annexation is to accommodate growth, but it has
gotten to the point where it’s being done not to accommodate growth but to accommodate
debt.” And there is a portion of my sense and feeling that that is the reason behind the
annexation today rather than simply accommodating debt. | looked at a report that was
generated in 1998 that was done for, it was an extensive study, 108 page report about
annexation issues that many of the state senators and stuff have referenced in determining
what they wanted to do about some of the laws that have been put forth for them. At the
time in 1998, there were 21 states in the country that continued to permit involuntary
annexation; at this point in 2008 Indiana is one of only six states that continues to permit
involuntary annexation. As the bill that was referenced earlier that made it through the
Senate but didn’t make it through the House, I’m sure that you guys are aware that this is
going to continue to come up in Indiana. Westfield has been trying to take a very
progressive look, and | think in a matter of years the State will probably have something
in place that is going to prevent involuntary annexation and this seems inconsistent with
the progressive nature that Westfield has been trying to take to force an annexation on
people that really don’t want it right now when that law will probably be changing in the
very near future. There were a couple of technical issues that | had related to this. In the
southwest quadrant, as Mr. Zeller referred, it is really very rural and | looked at the
criteria that was written up in the ordinance, and this really, I’m trying to understand it
and according to the documentation, there are two conditions that have to be established
to insure that the land sought for annexation is urban in character. And your own plans
indicate that the criteria is not met and 1I’m left wondering why that particular area is
being pursued for annexation. The criteria, as you well know, because I know that
you’ve read the document is that it has to be one-eighth contiguous, the density of the
territory is at least three persons per acre, 60% of the territory has to be subdivided, or the
territory is zoned commercial/industrial or business. In this first condition, the contiguity
requirement is met, but your own requirements say that our density has 1.6 people per
acre which is far less. The land is not subdivided nor is it zoned predominately
commercial/industrial or business. According to your own documentation, it’s about
10% zoned business and the rest is all rural. The second condition in criteria is that the
territory could be contiguous except at least ¥4 rather than 1/8 of the boundary must
coincide with municipal boundaries. The land is needed and can be used by the
municipality for its development in the reasonable near future. Again, the contiguity
requirement is met, but it does not meet the plans for development in this area.





Particularly, and | know | worked with a number of you on our recent master
comprehensive plan; it calls for this area to remain rural with the density of one house per
three acres. However, there is a small strip of that commercial/industrial again about
10% right along SR 32, and that’s about 10% of the total acreage. So, if the majority of
this area is rural and the master plan calls for it to stay rural in character, it causes me to
ask the question do you intend to follow the comprehensive master plan and retain this in
rural character, and if you do, then we’re really not meeting the criteria for this section,
the green section on the map of the southwest quadrant. 1 would suggest that an
alternative to that might be to annex a strip similar that you did along SR 32 to the north
side would be to annex the commercial and industrial zoned area on the strip to the south
side of SR 32, which is much narrower rather than the entire, entire area. The second one
is potentially a sore topic, but it has to be raised, and that’s the inconsistency of tax
abatement practices. When the last major annexation in the southwest part of the
township occurred, City or Town, I’m not sure what we were at that point in time,
government officials offered both tax exemptions to anyone who was zoned AG SF-1 and
tax abatements to all others. There were 3,312 parcels that were annexed with an
assessed value of just over $625,000,000. Those were people who asked to be annexed
by Westfield and who wanted to escape the threat of annexation by Carmel. They’re my
friends and my neighbors, and | believe that they are largely satisfied with the services
that they have been receiving as part of the Town of Westfield. However, those
abatements translate into just for example in this year alone, in 2008, they are receiving a
75% abatement on their assessed valuation which means that they’re not paying taxes on
$469,000,170. I can imagine the City may be feeling the impact of providing services
and not collecting the approximately $1.8 million in taxes this year on that sort of
assessed valuation. And that may be hurting the City potentially right now or at least
we’re not sitting as cash flush as potentially we could, but if the fiscal plans were as
submitted as part of that annexation were incorrect, it’s difficult to get a sense that the
fiscal plans that are being presented now to have some confidence in that fiscal planning
process that allowed this same sort of abatement process previously. And if the fiscal
planning process was sound for the previous planning process that allowed those
exemptions and those abatements, then I have to ask why aren’t those same exemptions
and abatements being offered to the rest of us who are being annexed now. Either way,
it’s inconsistent to grant permanent tax exemption status to a farm that’s on one side of
Little Eagle Creek Avenue and tax the farm that’s on the other side of Little Eagle Creek
Avenue. It’s inconsistent to allow a resident of Village Farms to pay taxes on 75% of
their assessed value in 2010 while a newly annexed resident on Joliet Road will be
paying 100% assessed valuation. | think we have to have some consistency parity and
equity in that situation. The second things that are really just personal things that I’ve
heard some other people allude to.





My family lives on ten acres in the southwest quadrant; we have animals; we have
a hayfield; we live a rural lifestyle even though it’s a very small mini farm and nothing to
the magnitude of what many of our really great farmers in this area do. But there are two
things in my life right now that this would have a bearing on, and it would give me a
greater degree of comfort if | saw these things being more specifically addressed in the
ordinance. One is with my neighbor’s help, and admittedly it’s mostly my neighbor’s
sweat equity and not mine, we’re tearing out an old fence row border that was overgrown
with mulberries, honeysuckle, grape vine and a lot of stuff that you wouldn’t want. Over
the years it’s encroached up to 30 feet inside my property boundary cutting into my hay
field and what | can take to feed my ponies. It’s maybe 300 feet in length, 30 feet deep;
it’s a lot of brush, a lot of wood, it’s a lot of burning and fire. | need to make sure that the
practices like burning that brush or after we have the ice storm and I have a football field
of tree limbs that are falling down that I’ll still have the right to be able to burn and do
other practices like that and if | saw that more specifically addressed, it would give me a
greater degree of comfort. Second, | got the bad news that nobody here ever wants to get,
about two weeks ago that my septic system is failing; it is not good news. We’re taking
soil samples; we’re working with the health department to find a new location and taking
bids. Right now, I have estimates telling me it will be from $15,000 to 20,000 to replace
my septic system. It’s not something we planned for; it’s going to be a financial hardship
for my family. We’re sacrificing other plans in order to be done; to tell you the truth if |
could get access to the sewer that is right around the corner from me, | would probably do
it in a heartbeat. However, what | can’t afford to do is to pay my $15,000 to $20,000
today for my new septic system and turn around in three to five years and be required to
not only pay the hook up fees but the price that it would cost to run those lines to my
house. And that is approximately what it would cost. It would cause my family to have
to take on additional debt or decide which of my two kids don’t get to go to college that
year. | feel like the ordinance should not be passed until it’s rewritten with wording that
addresses those two issues on a personal level. On the other level, | feel like it’s partially
a timing thing. | think you have to have equity; you can’t have abatements and
exemptions for one set of people and then not allow it for another people. Thank you.

Mark Werner: Hi, I’'m Mark Werner at 3925 West 166" Street. 1’m also in the same
region, southwest area 1 that was just talked about. 1’m not near as intelligent or
prepared as the folks that have already voiced some of their concerns about the
“involuntary annexation.” The gentleman that went first had a lot of excellent
commentary, and Jen you hit some great technical notes based on some of the laws in
place and circumstances in our area. What I’d like to say further is clearly that particular
section of ground was, as Janet indicated, in the Comprehensive Plan segmented because
of the type of people that are there, the type of people that want to be there. Part of a
separation however, contiguous to the fact that Westfield is a community, as was stated
earlier, that has a vast variety of people and not just one section of a city that’s constant
suburb after suburb or suburban development after suburban development.





We like that lifestyle; we need to keep that lifestyle and it will help ultimately |
believe will help Westfield grow to bring people who don’t want to live in that suburban
however, close to a clean comfortable society to bring those people to those when those
houses go up for sale, when they are looking for special ground and those special people
that are looking for special ground; I think that it’s very important. | can also tack on to
the septic and well commentary both fiscally and the fact that we’re comfortable with
those particular circumstances to date. | also can tack on the fact that we would like our
horse situation as we are horse owners to stay as it stands. The amount of pets that we
have when it comes to our cats, our dogs, and our birds, inclusive to the horses, that those
particular items will never be, and | say never obviously loosely, will never be affected if
in fact a different city council is up here or a different mayor is in place. As those people
change, some of the things that might occur today, they might not look at it the same and
we’d like it to stay the same today so that it’s not affected in the future; that we have a
voice in the future as things change here in Westfield. 1’m very excited to be a City, or at
least near the City of Westfield as it stands as well and | guess that’s what 1’d like to say.

Kathie Collins: Hi, I’m Kathie Collins, and I represent myself and Jeff Walker at Jeff’s
Jam-It-In Storage on SR 32, 4185 Westfield Road, which is SE area 2. We’re opposed to
this; we ask that we are not considered as annexation. There’s nothing that Westfield
does for us nor do we want their services. We’re happy with the services that are
provided to us through the Hamilton County Sheriff’s Department and the Highway
Department. We can’t afford extra taxes; we’re already over taxed with property taxes
and that would cause a great hardship on us so we’re definitely opposed to it. We are
50% of our section. Thank you.

Jenny Burger: Good evening, my name is Jenny Burger and | am also in the SW #1; |
own two residential parcels in that area as well as I’m the owner of the Palomino
Ballroom, which is one of the five commercial parcels in that area. And | just wanted to
first say that I’m also obviously worried about property taxes being commercial and the
way the economy is right now, that the tax situation is a big concern not to mention the
fact that if we are annexed into the City limits, then | am going to have to increase my
sales tax that | charge my clients by an additional percent. Being a banquet facility we
rent out rooms quite far in advance and just in April I had to go to all of my clients and
let them know that | needed to collect an additional percent for the State, and if you
annex me I’m going to have to go back to those same clients and now tell them that |
need another percent because we take deposits way in advance to reserve our rooms. So
that’s never any good when you are talking with a client that you want more money from.
We also have a horse facility on our property, and | want to make certain some of the
restrictions that go with being in the City as burning and shooting of fire arms, things like
that. Those are all concerns for us because although we are commercial, we are also very
agricultural in nature and our banquet facility reflects that in some ways.





We live there so on the same contiguous piece of property, and we like the rural
setting. We feel as though we’ve done a lot to fit in with our neighbors and to not
conflict with their way of life, lighting standards, things like that. 1 am also concerned
about water and sewer; we have lived, we built homes there within the past three to five
years and have put a great deal of money into that as well as we have a mound system for
the ball room itself and we sit way back off the road about 1300 feet so you can imagine
what the cost would be if we had to hook up. I can’t help but think that with Hamilton
County owning the airport that there might be some kind of that might have something to
do with the fact that you want to include this parcel or all of these parcels. We know that
the airport is something that is very important to Hamilton County and that you want that
to be a really good gateway to the County as well as Westfield and you want to be able to
control that, and | feel that maybe | agree with somebody else that maybe annexing a
small strip along 32 would maybe be better suited than annexing all of the rest of these
agricultural farms that sit further back off of 32. Thank you for hearing me.

Brian Beck: I’m Brian Beck. I live in the same area out on 1544 Little Eagle Creek
Avenue. | just got a couple of comments. I’ve asked if you do annex, when you expect
to have the sewer; | don’t know what a timely manner; it is not a good enough answer. A
lot of people are concerned with wondering if they have to hook up; they don’t. Having
farm animals, there’s one problem, when you have animals getting into your livestock,
you don’t have time to call the police and get out there and shoot the animal that’s tearing
your livestock up. The police don’t have, they’re just not there fast enough, so once you
annex me, I’m not allowed to shoot guns so are you going to have animal control on a
fast responsive time. 1 also sent a letter in; | hope you read it. That’s all I got to say.

Dennis Theurer: My name’s Dennis Theurer. 1’m in 16200 Carey Road which is SE area
#5, and | basically have the same concerns as the previous speakers. | live on ? farm a
which is about 20 acres. We do have six acres fenced in; we’ve had horses in the past
and may again in the future. Concerned with the increase in taxes also the burning cause
we do have materials we have to burn, and again it has been stated before we are satisfied
with the services we are getting from the County, and we don’t think anything additional
from the City would be any benefit to us. And again, I’m concerned also, we set 400 feet
off the road and if | had to hook into city water and sewer, it would cost thousands of
dollars and I’m against that also. Thank you.

Pat Brown: My name is Pat Brown; I live at 17160 North Gray Road. I live right around
the corner from Mr. Whitmoyer and most all the things that he voiced are same feelings |
have and we owned 80 acres on Gray Road there at one time. My husband farmed; he
passed away last August and about 2002 we sold 75 of the acres and we built a new
house on the five acres that we kept and we have the older farmhouse there yet and our
barns and all our farm equipment. My son still has a farm operation that he operates out
of there.





And at the time that we built, my husband was opposed to annexation and being put in
the city and we also wanted to keep, we had sewer and water, not sewer and water, but
well and septic we had at the old house and we planned to use that at the new house also.
But the City refused to give us a building permit if we did not put in city water and sewer
then. And they also required that we put it in the old house either than or tear it down.
So we were forced to put in city water and sewer so | have it and | have like Mr.
Whitmoyer said the police protection the Sheriff’s Department; | have snow removal
form the County Highway and I just can’t see where | would benefit from this and it just
would put further expenses on me and I’m disabled, not able to work, so | just am here to
support my husband’s wishes also. He did not want this and I’m here to support that.
Thank you.

David Whitmoyer: I’m David Whitmoyer, and I’m in SA area 3; | own, the address is 0
Gray Road; I actually live in Lapel, IN, but that’s a family farm that’s been in our family
for a number of years. My dad just spoke; I just want to let you know I’m here; I’'m
opposed to this; | ask that you respect the wishes of our group. We’ve put a letter before
you with our concerns and we just ask that the Council respect that. Thank you.

Tim Fleck: My name is Tim Fleck, and I live in that Southwest area 1. 1am a
veterinarian; | run the Noblesville Veterinarian Clinic so I’m kind of a traitor. But having
lived in Noblesville for fifty plus years and have run that for the last 32, | have seen this
all the way across the country. | started as a large animal practitioner. | don’t believe
I’ve treated a cow this year. | have treated a few hogs and some sheep and goats so you
can see what has happened to the rural environment and that. | think that that’s spoken to
very well here tonight with the Whitmoyers and Browns. They sold property or property
and city moved in around them; now it’s very difficult for them to continue any sort of
rural lifestyle that they want to continue. 1 am strongly opposed to the annexation of
Southwest area 1. We moved there seven years ago because we wanted to go someplace
where we could have our horses and develop a little bit of a farm, and | think we’ve done
it and done it fairly well. So | don’t want to see the city really move in around me.
Thank you.

Mike Wilcox: My name’s Mike Wilcox; | own property at 169" Street and Oak Ridge
Road. At the present time it’s zoned agricultural; there’s no dwellings; no development
on that; it’s simply farm land. And it will develop, I’'m sure inevitably in the future, and
at that point | would expect to be annexed into the City. However, during the present
time and until that happens, there’s no benefit for me other than higher taxes is all |
would expect to look forward to. | don’t need fire protection, police, trash pickup, snow
removal, none of that benefits me and so | would like to request that not be annexed at
this time.





Tim Clark: Tim Clark; 23821 Hobbs Road, Noblesville, Indiana. As I said before, my
mother’s farm property is between the veterinarian clinic and BAM Outdoor Equipment
on 32. There’s no real advantage being part of the City. The land is used only for crops
unless during that small window of opportunity when crops ripen, the field caught on fire,
we wouldn’t have any use for fire protection or anything. We have all of our drainage
from the County; we have police protection from the highway. | am on the Board of
Zoning Appeals for the north part of Hamilton County. | remember the first seminar |
went to; | don’t envy you people any for being on the Board. | remember they told us,
I’d only been on a few weeks, and they said remember the people distrust and dislike
their government and now you are the government. So having said that, there’s also, the
other thing that stands out in my mind most from that meeting, they said when you do
certain things, there will be repercussions whether you realize they’re going to happen or
not. They said one of them is if you put in a sewer line, development will immediately
follow whether you intend for it to or not. They said if you want to develop an area out
in the country and you run a sewer line from town out into the country, everything along
the sewer line will develop along within the next few years because they have city
utilities. That’s something a lot of people aren’t going to expect how fast it will be
developed. Thank you for your time.

Sharon Williams: 1 live at 807 East SR 32; | live about; my name is Sharon Williams and
I live about half a mile less than that of US 31. What | do not want in front of my
property is sewage; | do not want to pay for all that to go in because I don’t feel I’ll be
living there long anyway. But, | don’t want to have to be paying for that and then not be
able to use it because | have a perfectly good double septic tank and it works just fine and
our well is just fine and apparently we haven’t run out of water like other people have run
out of water in this area because of the many wells that have had to be dug to take care of
the water and sewage in this area. Some people have had their wells run dry, but our area
where the sewage would come in is a deep area and | will not be hooked up in it. | don’t
like city water; | hate it and I’ve never drank it. 1 like well water and this is what | want.
We don’t always get what we want but that’s what | like. | do not like it and do not want
it and | am against the annexation. But that’s it.

Tom Mullins: I’ll fill out a card later too. My name’s Tom Mullins; I live at 17233 Joliet
Road, Westfield; the aforementioned large quadrant in the southwest. | wasn’t going to
speak tonight; I’m just sitting back trying to get information and I realized | don’t envy
your position. | don’t know whether I’m for or against this, but | do see that you all have
a challenge. Be honest with us; educate us; what’s in it for us; what’s in it for you? If
it’s tax money, just tell us. If we need to be a good steward and provide that for the
township, just tell us, be honest. God Bless my neighbors for doing their homework; |
kind of missed doing all that. But that’s all I have to say. | think we’re all in a good
community, and we want to be good stewards of our property.





| feel like an advocate; after Dr. Fleck spoke, I felt like veterinarians had to speak here.
So anyway | want to be an advocate for the animals and our township and just
communicate, open honest communication, that’s what we want. Thank you.

Tom Lingle: My name’s Tom Lingle; I live at 169" and Gray Road. | didn’t fill out a
green card; they’re empty back there, but I promise I’m a resident, a legal resident. | did
send a letter in and got a response from the Mayor, thank you. | am opposed to the
annexation and the one thing | haven’t heard brought up tonight, but I was told several
years ago by the town was that if and when we were going to be annexed, and actually 1
was told we will be annexed whether we want to or not, it’s just a matter of time, but that
our parcel, which is agricultural will be listed as a non-conforming agricultural parcel,
which will limit our parcel and that more along with all the other things that 1’ve heard
tonight really upsets me; it takes away our rights, and | don’t see anything being offered
in return for that.

Andy asked him what he is concerned about: “Concerned about our parcel being;
although we’ll still be labeled as an agricultural parcel, zoned agriculturally, it will be
listed as a non-confirming agricultural parcel, and as it was explained to me, we are horse
owners and if we decide, like we have four horses right now, and in the future we sell a
horse or we give a horse to somebody or whatever, and we now have three horses, we can
never have four horses again, even if we have the acreage and the means to take care of
those animals, it doesn’t matter, once that is changed, | was told that that will be the way
it was and that was by a representative of the Town. Whether that’s true or not; | don’t
know if anyone can answer that for me. This was three years ago.

Linda Naas: Linda Naas, 1122 East 161 Street. 1 am AG-SF-1; | am in the City of
Westfield. | was in the last annexation. A lot of these are my friends and neighbors that
I’ve been hearing from and they’ve made very good points. And what was allowed in
our annexation written as part of our annexation allows us to maintain our agricultural
rights so that we can perform and conduct our business and live our lives as rural
agricultural people. 1 did not see that in any of these ordinances for these people who are
agricultural. It is very important if they, if you do not consider giving them those rights,
and they fall under the ordinances of a City, they can’t conduct their normal activities.
They have animals; they have fields; they have tractors; they have burning to do; I’ve
heard that so many times and that’s a reality. So I’ve seen nothing in these ordinances to
allow that; I would encourage you to please, if you think you have to involuntarily annex
these people, you must give them their rights to operate as rural agricultural people as
they do now. The fact that they need those protections in there, we also in our ordinance
were allowed the tax abatements and percentages that are written in the Indiana State
Code. | saw none of that written in any of these ordinances either.





So if you were, for example, were to give them the tax abatements for AG zonings and
agricultural purposes is listed in the Indiana Code, there wouldn’t be much incentive for
you to go after that land other than to increase the AV overall which would affect your
COIT so if that’s the reason, explain to these people why you want them in the City and
if that’s the advantage you want, you can have that advantage and still give them their
lifestyle, their rights to live as they have been living. This does not, | believe, does not
agree with the Comprehensive Plan which many of us spent hours and hours and months
and years working on and spent $100,000 plus when we said we didn’t need it, we wrote
it, everyone put in what they wanted, and this is not what they wanted. They did not
want to become part of the city and lose their rights of their rural lifestyle. We still have
people who come to visit us all the time; they love the rural atmosphere of Westfield;
little do they know how quickly it is disappearing. Then as people come back they see it
disappearing. As we’ve been annexed in, we see more and more and more
encroachments coming; more overlays coming, more restrictions coming and it will start
to inhibit our lifestyle. We have some protection in our annexation ordinance, but you
are not even giving those to these friends and neighbors of mine so I’m asking you please
consider this, consider their lifestyle, don’t change it; don’t make it impossible for them;
don’t put financial burdens on them that they don’t need, and consider rewriting these
ordinances or looking for voluntary annexations only. Thank you for your time.
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Public Hearing closed 9:25 p.m.
Tom Smith stated he felt the comments and questions were all very good and he is

looking forward to working with everybody on these annexations.

Melody Sweat thanked everyone for coming as this will be a very important
decision.

Bob Smith invited anybody with concerns or questions to call him.

Mayor Cook stated they all would consider everything said tonight and try and
answer any questions and concerns in the coming weeks.
Adjourn:

John Dippel made a motion to adjourn. Bob Smith seconded. Vote: Yes-6, No-

0. Motion carried.

With no further business the meeting adjourned at 9:57 p.m.

Clerk-Treasurer Council President



