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Kevin M. Todd, AICP

From: Andrew Murray
Sent: Tuesday, January 03, 2012 5:43 PM
To: Kevin M. Todd, AICP
Subject: FW: Applicability - Ord 11-32
Attachments: 16.04.165 DPR.pdf

 
 
Andrew Murray|Associate Planner 
(Office) 317.804.3170|(Direct) 317.379.9080 
amurray@westfield.in.gov 
City of Westfield|Westfield Community Development Department|www.westfield.in.gov 
 
From: Linda Naas [mailto:lnaas@logickey.com]  
Sent: Tuesday, January 03, 2012 2:57 PM 
To: Andrew Murray 
Subject: RE: Applicability - Ord 11-32 
 
Andrew,  
 
Thank you for your call this morning and thank you for this timely email response.  
 
What I've been referring to is on page 2 #2 in this DPR ordinance.  I may bring this up at the meeting this evening as there 
seems to be confusion on whether there is a trigger for residential.  
 
Thanks again,  
Linda  
317-867-0584  
 
 
 
From:        Andrew Murray <amurray@westfield.in.gov>  
To:        'Linda Naas' <lnaas@logickey.com>  
Date:        01/03/2012 10:57 AM  
Subject:        RE: Applicability - Ord 11-32  

 
 
 
Linda:  
Please find attached the Development Plan Review chapter of the Zoning Ordinance.  Please reference Section B1a in how the Trail 
Overlay would not apply to a single family residential use.  Let me know if you have any questions.  
   
Thanks,  
Andrew  
   
Andrew Murray|Planner I  
(Office) 317.804.3170|(Direct) 317.379.9080  
amurray@westfield.in.gov  
City of Westfield|Westfield Community Development Department|www.westfield.in.gov  
   
From: Linda Naas [mailto:lnaas@logickey.com]  
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Sent: Tuesday, January 03, 2012 1:34 AM 
To: Andrew Murray 
Subject: Applicability - Ord 11-32  
   
Andrew,  
 
Can you send me a list of all things requiring development plan review or subdivision platting, especially everything 
residential like adding sunrooms, roofed decks, etc.  
 
I don't think residential including AG-SF1 should be covered by this Ord 11-32.  Most part of this ordinance are not 
conducive to residential/AG uses.  
 
Thanks,  
Linda Naas  
317-867-0584  

 

 
This message contains confidential information and is intended only for the recipients. If you are not a recipient you should not disseminate, 
distribute or copy this e-mail. Please notify amurray@westfield.in.gov immediately by e-mail if you have received this e-mail by mistake and 

delete this e-mail from your system. E-mail transmission cannot be guaranteed to be secure or error-free as information could be intercepted, 
corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. Andrew Murray therefore does not accept liability for any errors or 

omissions in the contents of this message, which arise as a result of e-mail transmission. If verification is required please request a hard-copy 
version.  
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Kevin M. Todd, AICP

From: Andrew Murray
Sent: Tuesday, January 03, 2012 5:43 PM
To: Kevin M. Todd, AICP
Subject: FW: 8 Trails mileage - Trail Overlay Ordinance
Attachments: ATT00001.jpg

 
 
Andrew Murray|Associate Planner 
(Office) 317.804.3170|(Direct) 317.379.9080 
amurray@westfield.in.gov 
City of Westfield|Westfield Community Development Department|www.westfield.in.gov 
 
From: Linda Naas [mailto:lnaas@logickey.com]  
Sent: Tuesday, January 03, 2012 3:49 PM 
To: Andrew Murray 
Subject: RE: 8 Trails mileage - Trail Overlay Ordinance 
 
Andrew,  
 
Thank you for the info.  
 
Are there specific plans for where the trails are going to be for the Cool Creek and Little Eagle Creek trail areas?    
Are they planned in the drainage easement areas?  
Is the County willing to allow that?    
 
These creek trails appear to be troublesome.    
        Hard to build trails where water flows.  We've already had washouts on the Monon and there will be more to follow, 
I'm sure.  
        200 feet plus the trail ROW in many cases affect one property owner per parcel.  These trails don't edge a property. 
        Over-reaching to have a 160-foot corridor in which these landowners cannot build.  
        Trail through property adds two setbacks that do not now exist.  
        Fencing in animals after trail construction.  Fencing on page 12 is not appropriate for these properties.  They will 
need to fence animals or be allowed to.  
        Owner access to his property on other side of trail.  
        Did these meet the Township Parks Plan 12/10?  
        These areas will still have residential and AG properties many years from now - see Comp Plan.  
        Applicability adversely affects these properties.  
        County may not allow "screening" on legal drains; therefore, that part is not applicable from page 3.  
         
 
Linda Naas  
317-867-0584  
 
 
 
 
From:        Andrew Murray <amurray@westfield.in.gov>  
To:        'Linda Naas' <lnaas@logickey.com>  
Date:        12/09/2011 02:39 PM  
Subject:        RE: 8 Trails mileage - Trail Overlay Ordinance  
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Linda:  
Please find my responses below.  If you have further questions, please call or email.  
   
Thanks,  
Andrew  
   
How many total miles of trails (including all 8 trails but excluding those miles in Cool Creek Park) are covered by this Trail 
Overlay Ordinance 11-32?  
Approximately 32 miles 
How many miles in Urban Section?  
Urban Proposed: Appx. 3 miles  
Urban Existing:  Appx. 3 miles 
How many miles in Natural Sections?  
Natural Proposed: Appx. 20 miles  
Natural Existing: Appx. 5.5 miles  
If broken down by Trail Name, please list the mileage per each.  

 
How many miles have exempted properties due to "3. b) Real estate separated from the Trails by a public vehicular Right‐of‐
way"?  Where are they currently located?  
Existing: Appx. 3 miles  
Proposed: Appx. 3 miles  
   
 
 
   
Andrew Murray|Planner I  
(Office) 317.804.3170|(Direct) 317.379.9080  
amurray@westfield.in.gov  
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City of Westfield|Westfield Community Development Department|www.westfield.in.gov  
   
From: Linda Naas [mailto:lnaas@logickey.com]  
Sent: Friday, December 02, 2011 5:01 PM 
To: Andrew Murray 
Subject: RE: 8 Trails mileage - Trail Overlay Ordinance  
   
Thank you.  Have a good weekend!  
 
 
 
From:        Andrew Murray <amurray@westfield.in.gov>  
To:        'Linda Naas' <lnaas@logickey.com>  
Date:        12/02/2011 04:03 PM  
Subject:        RE: 8 Trails mileage - Trail Overlay Ordinance  

 

 
 
 
 
Linda:  
It will be posted at least 10 days prior to the meeting.    
  
Thanks,  
  
Andrew Murray|Planner I  
(Office) 317.804.3170|(Direct) 317.379.9080  
amurray@westfield.in.gov  
City of Westfield|Westfield Community Development Department|www.westfield.in.gov  
  
From: Linda Naas [mailto:lnaas@logickey.com]  
Sent: Friday, December 02, 2011 3:45 PM 
To: Andrew Murray 
Subject: RE: 8 Trails mileage - Trail Overlay Ordinance  
  
Andrew,  
 
Thank you.  
 
When should I see the 1/3/12 public hearing notice posted?  
 
Linda Naas  
 
 
 
From:        Andrew Murray <amurray@westfield.in.gov>  
To:        'Linda Naas' <lnaas@logickey.com>  
Cc:        Matt Skelton <mskelton@westfield.in.gov>  
Date:        12/02/2011 01:59 PM  
Subject:        RE: 8 Trails mileage - Trail Overlay Ordinance  
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Ms. Naas:  
I appreciate your questions regarding Ord. 11‐32.   I will research your questions and respond to you in a timely manner.  
 
Also, I would like to inform you that we are going to continue this item’s public hearing to January 3, 2012.  The Noblesville Times 
failed to publish our notice properly, as a result, we are going to reserve notice for January 3, 2012.  
 
Please let me know if you have any comments or questions.  
 
Andrew Murray|Planner I  
(Office) 317.804.3170|(Direct) 317.379.9080  
amurray@westfield.in.gov  
City of Westfield|Westfield Community Development Department|www.westfield.in.gov  
 
From: Linda Naas [mailto:lnaas@logickey.com]  
Sent: Friday, December 02, 2011 1:08 PM 
To: Andrew Murray 
Subject: 8 Trails mileage - Trail Overlay Ordinance  
 
Andrew,  
 
How many total miles of trails (including all 8 trails but excluding those miles in Cool Creek Park) are covered by this Trail 
Overlay Ordinance 11-32?  
 
How many miles in Urban Section?  
How many miles in Natural Sections?  
     If broken down by Trail Name, please list the mileage per each.  
 
How many miles have exempted properties due to "3. b) Real estate separated from the Trails by a public vehicular Right‐of‐
way"?  Where are they currently located?  
 
Linda Naas  

   

 
   

 
 
 

This message contains confidential information and is intended only for the recipients. If you are not a recipient you should not disseminate, 
distribute or copy this e-mail. Please notify amurray@westfield.in.gov immediately by e-mail if you have received this e-mail by mistake and 

delete this e-mail from your system. E-mail transmission cannot be guaranteed to be secure or error-free as information could be intercepted, 
corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. Andrew Murray therefore does not accept liability for any errors or 

omissions in the contents of this message, which arise as a result of e-mail transmission. If verification is required please request a hard-copy 
version.  
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Kevin M. Todd, AICP

From: Andrew Murray
Sent: Tuesday, January 03, 2012 5:43 PM
To: Kevin M. Todd, AICP
Subject: FW: Secondary Entrances/Fencing  Ord 11-32

 
 
Andrew Murray|Associate Planner 
(Office) 317.804.3170|(Direct) 317.379.9080 
amurray@westfield.in.gov 
City of Westfield|Westfield Community Development Department|www.westfield.in.gov 
 
From: Linda Naas [mailto:lnaas@logickey.com]  
Sent: Tuesday, January 03, 2012 3:53 PM 
To: Andrew Murray 
Subject: Secondary Entrances/Fencing Ord 11-32 
 
Secondary Entrances - Ord 11-32  
Page 6.  
 
There are security issues to be considered if City requires entrances and window openings on trail side of 
business.  Examples are businesses in South Park along Monon.  Not all businesses want open entrances to trail even if 
they might like trail access within their development.  
 
 
Fencing Ordinance  
Page 13.    
 
This cannot be what we really want.  As long as there are animals/livestock living along trails (and they will be for many 
years to come), barbed wire, woven wire, four-board fencing, etc will be required.  Especially along creek properties, we 
expect to see large lots and AG-SF1 for years to come and AG-type fencing would be appropriate.  
 
If Westfield puts a trail on a creek through someone's property, who is going to pay for the fencing on both sides.  How will 
landowner access property on "other" side of trail?  If the City puts a trail through there must be consideration for how to 
protect the landowner's property and livestock from the trail users.  This is a requirement of liability insurance.  There will 
be costs involved.  
 
This fencing part of the ordinance does not fit all trail properties.  Fence types must fit with property uses.  
 
Linda Naas  
317-867-0584 
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Kevin M. Todd, AICP

From: Andrew Murray
Sent: Tuesday, January 03, 2012 5:43 PM
To: Kevin M. Todd, AICP
Subject: FW: Screening - Ordinance 11-32 Page 3

 
 
Andrew Murray|Associate Planner 
(Office) 317.804.3170|(Direct) 317.379.9080 
amurray@westfield.in.gov 
City of Westfield|Westfield Community Development Department|www.westfield.in.gov 
 
From: Linda Naas [mailto:lnaas@logickey.com]  
Sent: Tuesday, January 03, 2012 3:58 PM 
To: Andrew Murray 
Subject: Screening - Ordinance 11-32 Page 3 
 
To clarify after our conversation Thursday--from the ordinance:  
 
Page 3 which is Section 7 a) ii) (3)  
"The minimum required setbacks for the Natural Section may be reduced by ten (10) feet  
increments based upon the density of vegetation within the Trail Overlay Zone. The  
Director shall determine the density of vegetation according to the following standards:"  
 
The Trail Overlay Zone is defined on Page 1 2) b) as:  
"The Trail Overlay Zone is hereby established as the land area within one hundred (100) feet of  
the Trail right-of-way line or the edge of Trail pavement, whichever results in a greater distance  
from the Trail centerline (the “Trail Overlay Zone”)."  

1. Per the wording of this ordinance, the reductions to setback are not based on any vegetation within the trail right-
of-way as the Trail Overlay Zone is outside the trail ROW.  It is misleading/confusing to show photos (pages 24-
27) for screening that are of vegetation and berms within the trail ROW.  The abutting landowner would have no 
right to increase screening within the trail ROW.  Therefore, as I pointed out in our phone conversation, as written, 
anything to produce "screening" for reductions would be on the abutting landowner's property and therefore, at 
the landowner's cost.  Those costs are prohibitive to reduce setbacks to the underlying zoning.  Unrealistic in 
many areas based on the ability to successfully plant trees and vegetation with shade from tree canopies, 
drainage, etc.  Therefore, my point stands that landowner's are losing land with these increased 
setbacks.  Screening outside the Trail ROW is not a solution.  

2.  

2. How does this fulfill the "consistent" part of Page 1 Purpose and Intent?  

3.  

3. Screen per zoning ordinance definition:  "201. Screen – Plants, berms, fences, walls, or any appropriate 
combination thereof used to visually obscure aesthetically unpleasing features of development or to reduce noise 
pollution."  Are you sure "Screen" is appropriate to reduce setbacks for residential properties - are residential 
properties aesthetically unpleasing to the trail?  That is what this implies.  The trail ROW has a 25-foot buffer per 
side along much of the Monon Trail.  I believe that is more than sufficient.  Is this an attempt for the City to require 
abutting property owners to supply screen buffers where there are none existing in the trail ROW?  According to 
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the definition above, abutting property owners should be asking the City to supply "Screen" for their properties 
from the Trails - they are nothing if not noisy.  

4.  

4. If the purpose is to screen new commercial, industrial development, the wording is all wrong.  But even for them 
the extra screening requirement is at extra cost to them.  The cost to build is a primary consideration for land 
buyers and developers.  Does the City really want development to stay 50 feet away from the trail ROW or build a 
vegetation/berm screen between them and trail?  How is that consistent with the architectural standards which 
require doors and windows on the trail side?  

5.  

5. I don't think this part of the ordinance is "thoughtful" per Page 1 Purpose and Intent.  More thought is needed 
here.  It is too confusing, too inconsistent, expecting too much of landowners.  It is like you are talking about 2 
different things, (1) existing screening within right of way and (2) screening landowners/developers could "install" 
to reduce setbacks.  

6.  

6. This ordinance wording doesn't make sense and is unclear for screening within 100' to affect a setback which is 
within 50'.  The landowner's property is taken from exisitng underlying zoning setbacks of  8' to 40' to a new 50' 
setback.  Most of these trails are constructed or proposed in AG-SF1 land with a setback of 30 feet for side and 
rear yards and this ordinance increases that to 50 feet.  That results in a loss of 20 feet of usable/buildable land 
for landowners which affects land value, net worth and borrowing power immediately.    

7.  

7. If you consider the properties on which the trails go through the property (creek properties), 2 additional setbacks 
on each side of the trail are added to the existing rear/side/front setbacks already set by underlying 
zoning.  These properties receive the full effect of the full trail and overlays - 260 feet - they don't share with a 
neighbor.  In a few cases it could cross to a neighbor's property, too.  Loss of property use.  

8.  

Linda Naas  
317-867-0584  
 
Andrew, I'm sending this email on one topic - Screening.  More may follow per topic or be submitted at the Tuesday night 
meeting  
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Kevin M. Todd, AICP

From: Andrew Murray
Sent: Tuesday, January 03, 2012 5:43 PM
To: Kevin M. Todd, AICP
Subject: FW: Setbacks:  16-foot Trail affects 266 feet of private property

 
 
Andrew Murray|Associate Planner 
(Office) 317.804.3170|(Direct) 317.379.9080 
amurray@westfield.in.gov 
City of Westfield|Westfield Community Development Department|www.westfield.in.gov 
 
From: Linda Naas [mailto:lnaas@logickey.com]  
Sent: Tuesday, January 03, 2012 3:58 PM 
To: Andrew Murray 
Subject: Setbacks: 16-foot Trail affects 266 feet of private property 
 
Andrew, we discussed this again this morning.  Please refer to these examples.  
 
NO NEED TO INCREASE SETBACKS ALONG NATURAL SECTION TRAILS:  
 
Under Proposed Trail Overlay Ordinance:  
Natural Sections:  
Example:  Monon Trail  

1. Monon Trail in most parts is 66 feet wide.  

2. Add overlays of 100 feet on each side plus full principal structures that partially fall within the 100-foot overlay. #2. 
c) and d)  

3. To construct a 16-foot trail, 266+ feet of of private property is affected by acquisition, setback and/or restrictions.  

4. This is more than 16.6 times the trail width.    

5. The general public and most trail users see these trails as not very invasive or not greatly affecting abutting 
properties.  The facts do not bear this out now and even less so if this ordinance passes. 

 
 
SUGGESTION:  

1. Shouldn't 66 feet encompass enough buffer for a 16-foot trail?    

2. That is a 25-foot buffer on each side of the Trail pavement which is the average underlying zoning setback in 
these areas.  

3. Consider that there already exists an underlying zoning setback of 20-30 foot average for the abutting private 
properties on each side.  
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4. Add 3 & 4 together and there is a buffer/setback area from the edge of the Trail pavement to the building setback 
of the abutting property measuring 45 to 55 feet on each side of the Trail.  

5. That establishes a corridor width of 106 to 126 feet for the Monon Trail in which no principal structures can be 
built WITHOUT ANY CHANGES IN SETBACKS. 

 
The ordinance could still allow construction of trail amenities (page 4 accessory structures) within the underlying zoning 
setback.  Forever there will be residences along trails and they will need accessory structures to be allowed within 
setbacks unless you wish trails to be lined with unslightly items that should be stored in these.  This meets the 
"consistent" part of 1.  Purpose and Intent.  Throughout our existing zoning ordinances, setbacks vary and increase for 
specific reasons.    
 
The setbacks from the trails on SR 32 in the SR32 Overlay are 30 feet.  The trail ROW is 30 feet with an 8' trail.  That 
makes the trail corridor from the center including adjoining property setback 45 feet.  Compared to the Monon Trail above 
which is 53 to 63 feet from centerline through abutting property setback.  If the goal is to make the trail corridor for the 
Natural Section Trails wider than any other, it is accomplished without increasing setbacks.  It is over-reaching to further 
widen the trail corridor by taking private property rights from abutting landowners.  
 
If we need to look at the Midland or other proposed trails one by one we need to make sure we do not widen these trail 
corridors more than this existing Monon Trail.  The Midland with a 40' pre-existing rail corridor and 30' setbacks on each 
side would constitute a 100-foot corridor.  
 
Carmel was unable to acquire the full 66 feet of the Monon Trail.  And Westfield may not be able to acquire the full 
railroad corridors or trail widths they desire, however, there are other means of establishing a trail corridor as long as it is 
not over-reaching or too expansive and considerate of the property rights of landowners.  
 
The overlay ordinance is written to affect over 949 Acres of land for trail corridors through acquisition, setbacks and 
restrictions which is unrealistic to construct only 61 acres of actual paved trails.  If the trail corridors were an average 100 
feet wide, 382 acres of land would be involved, more than the Grand Park.  It should be recognized that the acquisition of 
this land would cost an equivalent amount to the Grand Park acre to acre.  The more of these corridors comprised of 
abutting properties' setbacks, it will be much less costly for Westfield.  This is still troublesome for creek trails within a 
property where there are no setbacks existing.  The special considerations for constructing trails along creeks that would 
cross through one landowner's property are not addressed in this Ord 11-32.  Washington Township has a parks plan that 
should be consulted and considered in refernce to trails.  
 
Increasing setbacks for abutting properties would be a "taking" as it would reduce the use of 20 to 30 feet of private 
land.  This is unacceptable.    
 
Linda Naas  
317-867-0584 
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Andrew Murray

From: Jennifer Miller
Sent: Wednesday, January 04, 2012 8:35 AM
To: Andrew Murray
Subject: FW: Trail Overlay Zone Comments
Attachments: image001.png

This came into the department’s general email address yesterday.  I have it filtered, so I missed it until I was going 
through everything this morning.  You may want to add it to the other public comments received. 

Sincerely, 
Jennifer M. Miller, AICP 
City of Westfield | Economic and Community Development | Assistant Director 
 
T: 317.804.3170 | DL: 317.223.6420 | F: 317.804.3181 
 
 

Please consider the environment before printing this email.  Thank you. 
 
 

From: Nels Ackerson [mailto:nels@ackersonlaw.com]  
Sent: Tuesday, January 03, 2012 3:56 PM 
To: community 
Cc: Council Members 
Subject: Trail Overlay Zone Comments 
	

Westfield	and	Washington	Township	Advisory	Plan	Commission	

Re:	Public	Meeting	Consideration	of	Trail	Overlay	Zone	Ordinance	

Dear	Advisory	Plan	Commission	Members:	

I	am	writing	with	comments	on	the	Trail	Overlay	Zone		that	you	will	be	considering	at	your	public	
meeting	this	evening.		I	regret	that	I	will	be	unable	to	attend	the	meeting	due	to	a	family	medical	concern	
that	arose	last	week.		Thankfully	recovery	appears	to	be	well	along,	but	not	well	enough	for	me	to	leave	
just	yet.		Thank	you	for	considering	these	written	comments.	

As	some	Commission	members	may	know,	the	land	that	was	once	used	as	a	railroad	right	of	way	for	the	
old	Midland	Railroad	(also	known	as	the	“Central	Indiana	Railroad”)	extends	about	three	fourths	of	a	mile	
across	our	family	farm,	which	is	now	zoned	for	future	development	as	the	Ackerson	Farm	PUD.		That	
long‐abandoned	railroad	right	of	way	is	part	of	the	City	of	Westfield’s	proposed	Midland	Trace	Trail.		

I	do	not	know	what,	if	any,	effect	the	proposed	Trail	Overlay	Zone	ordinance	is	intended	to	have	or	will	
have	on	the	land	uses	for	which	the	Ackerson	Farm	PUD	has	been	approved.	Perhaps	none,	but	from	
information	available	at	this	time	the	effect	on	the	Ackerson	Farm	PUD	and	the	land	that	it	covers	is	not	
yet	known.		
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	Some	Commission	members	may	also	know	that	as	an	attorney	I	have	been	involved	in	land	use	issues	
involving	abandoned	railroad	rights	of	way	across	Indiana	and	some	40	other	states	over	the	past	three	
decades.		I	have	represented	homeowners,	businesses,	farmers,	cities,	towns,	counties	and	other	
landowners	in	individual	land	use	issues	and	in	class	actions	that	have	clarified	the	respective	legal	
rights,	land	uses,	and	property	values	as	they	affect	adjacent	and	underlying	landowners	when	trails	have	
been	proposed.		

Indeed,	the	proposed	Midland	Trace	Trail,	if	completed,	will	be	on	land	the	legal	rights	to	which	were	
established	by	the	Indiana	Supreme	Court	and	the	Indiana	Court	of	Appeals	in	the	cases	of	Firestone	v.	
Penn	Central	and	Lewellen	v.	Conrail.		And	the	proposed	Monon	Trail	through	Westfield	and	Washington	
Township,	if	completed,	will	be	on	land	the	legal	rights	to	which	were	established	by	the	Indiana	Court	of	
Appeals	in	the	case	of	Clark	v.	CSX	and	by	the	U.	S.	District	Court	for	the	Southern	District	of	Indiana	in	
Hinshaw	v.	AT&T.	I	was	lead	counsel	for	the	homeowners,	businesses,	landowners,	cities,	towns,	counties	
and	other	landowners	in	those	cases.	

I	have	represented	both	landowners	who	have	supported	trails	on	or	adjacent	to	their	land	and	other	
landowners	who	have	opposed	trails	on	or	next	to	their	property.		I	have	represented	and	advised	cities,	
counties	and	towns	both	as	trail	proponents	in	some	circumstances	and	as	opponents	in	other	
circumstances.		I	have	also	been	invited	to	testify	before	state	legislative	committees	and	congressional	
committees	on	these	subjects.	

My	reason	for	writing	at	this	time	is	to	encourage	Commission	members	to	be	respectful	of	the	legal	
rights	and	also	respectful	of	the	policy	considerations	that	will	affect	all	parties,	including	the	owners	of	
adjacent	and	underlying	land,	taxpayers,	prospective	trail	users	and	the	public	in	general.	I	am	confident	
that	the	City	of	Westfield	has	access	to	excellent	counsel	to	advise	the	Commission	and	the	City	Council	of	
the	legal	issues	that	must	be	considered,	as	well	as	policy	and	financial	considerations.		Those	issues	must	
be	given	careful	attention	in	order	to	ensure	fairness,	fiscal	responsibility	and	sound	planning	as	well	as	
compliance	with	legal	and	constitutional	requirements.	

Experience	elsewhere	has	shown	that	there	are	right	ways	and	wrong	ways	to	deal	with	competing	
interests	involving	proposed	trails.		Contiguous	parcels	of	land	that	connect	end‐point	destinations	have	
value	for	their	connectivity,	whether	as	trails,	utility	lines,	fiber	optic	lines,	pipelines,	etc.		Those	same	
parcels	have	value	to	underlying	and	adjacent	landowners	which	may	be	inconsistent	with	trail	or	utility	
uses.	For	some	landowners,	they	may	enhance	value,	but	for	many	others	the	newly	proposed	uses	may	
diminish	the	value	of	the	land	used	for	a	trail	(or	other	connectivity	purposes).	Importantly,	there	may	
also	be	substantial	negative	effects	on	the	value	and	uses	of	adjacent	land.		The	breadth	of	the	proposed	
Trail	Overlay,	if	maintained,	is	likely	to	have	especially	sizable	impacts	on	all	of	these	consequences,	and	
the	proposal	is	also	likely	to	have	a	substantial	effect	on	the	ultimate	cost	to	the	City	as	well	as	to	
landowners	and	taxpayers.	

Commission	members	and	all	affected	parties	should	be	concerned	about	legitimate	policy	concerns,	as	
well	as	legal	concerns.		Issues	that	should	be	considered	thoughtfully	include	privacy,	security,	
cleanliness	and	maintenance	of	the	proposed	trail	properties	and	their	immediate	
surroundings.		Attention	to	those	issues	will	involve	long‐term	policy	and	personnel	commitments,	in	
addition	to	both	short	term	and	long	term	financial	commitments.		All	of	us,	including	underlying	and	
adjacent	landowners	should	understand	the	public	benefit	that	proponents	of	the	Trail	Overlay	Zone	
ordinance	seek	to	achieve.		And	all	parties	also	should	realize	that	taking	land	for	a	new	purpose	has	
consequences	that	must	be	acknowledged	and	must	be	considered	in	the	context	of	alternatives	courses	
of	action	as	well	as	cost.			

I	trust	that	the	Commission	members	and	the	Westfield	City	Council	will	keep	all	of	the	above	issues	in	
mind	and	proceed	carefully	and	cautiously	after	giving	ample	opportunities	for	all	issues	to	be	raised	and	
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addressed	fully.		I	respectfully	suggest	that	all	parties,	especially	public	office	holders,	should	commit	to	
avoid	unnecessary	costs,	hardships,	conflicts	or	litigation.		I	also	respectfully	suggest	that	you	further	
commit	to	spend	public	resources	wisely,	with	a	commitment	to	pay	fully	and	fairly	for	all	property	rights	
that	will	be	taken	or	will	be	adversely	affected.			

Thank	you	for	your	consideration	of	these	issues.	I	will	appreciate	being	kept	informed	of	all	future	
developments.		

Sincerely	yours,		

Nels Ackerson 
Ackerson ● Kauffman ● Fex, PC 
1701 K Street, NW Suite 1050 
Washington, DC 20006 
www.ackersonlaw.com 
 
Phone: 202.833.8833 | Fax: 202.833.8831 | E-Mail: nels@ackersonlaw.com 

This e-mail (including any attachments) may contain material that (1) is confidential and for the sole use of the intended recipient, and (2) may be protected by the 
attorney-client privilege, attorney work product doctrine or other legal rules. Any review, reliance or distribution by others or forwarding without express permission is 
strictly prohibited. If you are not the intended recipient, or have reason to believe you are not the intended recipient, please contact the sender and delete all copies. 
 
Any U.S. federal tax advice contained in this communication (including any attachments or enclosures) was not intended or written by the author to be used, and cannot 
be used, for the purpose of (1) avoiding penalties that may be imposed on a taxpayer or (2) promoting, marketing, or recommending to another party any transaction or 
other matter addressed herein. 
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Andrew Murray

From: Kevin M. Todd, AICP
Sent: Wednesday, January 04, 2012 10:23 PM
To: Andrew Murray; Matt Skelton
Subject: Fwd: Little Eagle Creek proposed trail

FYI  

Kevin M. Todd, AICP 
Senior Planner 
 
City of Westfield | Community Development 
317.379.6467 | www.westfield.in.gov 
 
Sent from my iPhone 
 
Begin forwarded message: 

From: <longlane@frontier.com> 
Date: January 4, 2012 10:04:57 PM EST 
To: <apc@westfield.in.gov> 
Subject: Little Eagle Creek proposed trail 

Dear Commission Members: 
 
I attended the APC meeting last night, and was pleased to hear the spirited comments from the 
variety of residents regarding trails.  I appreciate your willingness to listen, and to allow future 
public comment as well.  I have posted a notice on my FB page, asking any other Westfield 
residents to repost, requesting any additional comments or questions be sent to you as soon as 
possible.  I wish there were a more efficient way to get word out about meetings and 
decisions.  But I'm trying to do my part. 
 
I did notice that all the comments were anti-trail.  I know that there was a big study done and 
Westfield residents wanted more parks and trails.  I don't know how much detail is known about 
who voted this way, but I would venture to guess that the majority of folks who want trails are 
suburban people, who live on little bitty yards, with only neighborhood streets to play on.   
 
I understand that parks are an important part of any city, and add greatly to citizen 
satisfaction.  And I understand the logic of turning old railroads into trails.  But with regard to 
the Little Eagle Creek (LEC) proposed trail; my guess would be that no one living along Little 
Eagle Creek requested a trail.  It is not a useful land area...lots of flood plain--for a good reason, 
that floods frequently.  But more importantly to me, it opens our rural area to lots of folks who 
would otherwise not be here.  And that is not a positive in my mind. 
 
Most rural (or "large lot") owners move out of town because they want to be "out of 
town".  They are not interested in the town coming out to meet them, or look at them, or tell 
them how and what to plant where.  I don't see any reason why folks need to be wandering from 
the Grand Park all the way to 146th St. and back.  There's nothing out here but private property 
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and folks who like their privacy. 
 
I feel like rural residents usually get the short end of the stick in response to demands from vocal 
suburban masses.  We pay as much or more in property tax and deserve the consideration, and 
right to privacy and domestic tranquility, and protection from our City, just as much as they do.   
 
A trail along Little Eagle Creek is not a logical plan.  There is no destination, no prepared 
location (like a railbed); and will either require a HUGE investment to make it viable, due to 
flooding and maintenance requirements, thus changing the landscape dramatically with a major 
impact to downstream residents, or it will be unsafe and unuseable a lot of the time.   
 
I also noticed that there is very little, if any trail planned for the more population-dense eastern 
side of the City.  Why is that?  If we're going to have trails, it seems they should be readily 
available to the largest numbers of people, in my opinion.  In which case, the larger east-side of 
Westfield is very underserved.  There are a lot of nice neighborhoods over there, probably full of 
people looking for venues to enjoy the outdoors.  
 
I think the gentleman's question last night regarding who on the Commission lives on a trail was 
a very viable one. I think the Commission member's suggestion that residents who will be 
impacted be included in this process was even better.    
 
Thank you, 
 
 
Tom and Tracy Pielemeier 
16101 Little Eagle Creek Ave. 
867.2096 
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Andrew Murray

From: BP2736@aol.com
Sent: Wednesday, January 04, 2012 8:02 AM
To: Andrew Murray
Subject: Trail overlay - Comments & Concerns

As time was limited to homeowners at the Monday meeting, we would like to express our views and ask that they be given 
to all members of the planning team or whoever is responsible for putting this idea into being. 
If it had not been for a neighbor, we would not have known about the trail coming along Little Eagle Creek.  Isn't it a 
requirement that property owners be notified in writing of the intentions? 
 1. The reason most people moved to our rural area was to have a more quiet and peaceful surroundings.  Trails with 
people in cities are fine, but we feel the City is infringing on our rights as property owners and taxpayers in the 
county.  The trail will definitely devalue our property when we want to sell. 
  
2.  Has the people putting together this overlay plan ACTUALLY PHYSICALLY observed the actual terrain along the creek 
and what impact this would have on property owners along the creek.   When we have the heavy rains, the creek gets out 
of its banks very quickly.  It looks like a raging river sometimes, pushing limbs, debris, and LOTS of mud into the grass on 
either side.   The farm fields, especially south of 166th, look like lakes.    The City puts out high water signs at several 
locations on Little Eagle Creek Avenue after the creek sends water clear up and sometimes over the roads.   Who will 
take care of removing all the mud and debris from the trails after this happens? It would certainly limit bike riding and 
walking without dodging limbs, etc.   
  
3.  Has a SURVEY been made for your feasibility study?    Who is paying for construction of the trail?  What is the 
estimated cost per mile?  What percentage of people do you estimate would use the trail?  Not everyone walks on trails or 
are sports fans or plays ball. 
  
4.  Where will the trail end going south?  I heard that people will not be compensated from the City for taking the property 
for the trail.  Is that TRUE? 
  
5.  Will security for the trail be provided by Westfield police? 
  
Looking forward for a prompt answer from you.   We would APPRECIATE knowing when the next meeting will take place.
  
Thank you. 
  
Waneta Reiss 
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Andrew Murray

From: John Gibson <jgibson@namic.org>
Sent: Thursday, January 05, 2012 11:06 AM
To: Andrew Murray
Subject: Trail Overlay Zone

Mr. Murray, 
I am trying to get up to speed on this agenda item, as I just recently (Monday) found out about it.   
It is my understanding that the City of Westfield is planning a trail along Little Eagle Creek, and this agenda item is to set 
up rules to govern the use of adjacent property to the trail. 
Here are a few of my immediate questions. 

1. Which person on the APC directly represents me and my neighbors?  It appears that this is a City committee and 
we live outside of city limits. 

2. Is the City actually planning to put a public use trail through our private property?  Little Eagle Creek runs 
through my property.  I own land on both sides. 

3. What if I wanted to build my kids a play house out there, or a duck blind, or a deer blind?  People could be 
walking through my property while I am hunting? 

4. How will this impact my horse pasture?  It seems that bisecting property with a public trail presents some 
serious challenges. 

5. Why would the city want to build a trail in an area that floods at least once a year?  Wouldn’t the flood damage 
and repair be cost prohibitive? 

 
I appreciate any information that you can give to me on this matter. 
Thanks. 
 

John T. Gibson 
John T. Gibson 
Senior Accountant 
jgibson@namic.org 
NAMIC Insurance Company (NAMICO) 
Phone: (317) 875-5250, ext. 1106 
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Andrew Murray

From: Kevin M. Todd, AICP
Sent: Saturday, January 07, 2012 1:27 PM
To: Andrew Murray
Subject: Fwd: Proposed Little Eagle Creek Trail

 

Kevin M. Todd, AICP 
Senior Planner 
 
City of Westfield | Community Development 
317.379.6467 | www.westfield.in.gov 
 
Sent from my iPhone 
 
Begin forwarded message: 

From: <longlane@frontier.com> 
Date: January 7, 2012 10:01:31 AM EST 
To: <apc@westfield.in.gov> 
Subject: Proposed Little Eagle Creek Trail 

I have one thing to add, regarding the proposed Little Eagle Creek Trail. 
 
I think it is absolutely crucial, that this committee take a field trip through the area of the planned 
trail.  I think it would be ludicrous to develop plans and regulations regarding an area you have 
not even seen. 
 
Mr. Reiss, on Little Eagle Creek, offered to show you everything you need to know about the 
area. 
 
Thanks, 
 
Tracy Pielemeier 


