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Agreements 
• Generator Inspection and Maintenance Agreement 
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Action Item #1 Approval of January 31, 2008 Board of Public Works and Safety Meeting 
Minutes 
 
 
 WESTFIELD BOARD OF PUBLIC WORKS AND SAFETY MEETING,  
 
January 31, 2008 
 
The Westfield Board of Public Works and Safety met in regular session Thursday 31, 2008 at the 
Westfield Public Works Conference room. Board of Works members present were Mayor Andy Cook, 
Jack hart and Patrick Tamm.  Also present were Clerk Treasurer Cindy Gossard, Chief Administrative 
Officer Bruce Hauk and Legal Counsel Brian Zaiger. Mayor Andy Cook called the meeting to order at 
3:00 pm. 
 
 
Approval of Minutes: 
 
 Jack Hart made a motion to approve the minutes of the January 17, 2008 meeting as presented.  
Patrick Tamm seconded.  Vote: Yes-3; No-0.  Motion carried. 
 
 
Ordinances: 
 
 None 
 
 
Resolutions: 
 
 None 
 
 
Bid Approvals:  
 
 None 
 
 
Performance Bond Release: 
 
 
 None 
 
 
Maintenance Bond Release: 
 
 None 
  
  
 



Change Orders: 
 
  
River Road Water Treatment Plant 
 Well Field Expansion 
 
 Kurt Wanninger presented this item stating the WPW is recommending the change order for 
the construction of Well #12, and construction of raw waterlines for the connection to the WPW 
Cherry Tree and River road Well Fields.  Kurt stated the amount was not to exceed $543,000.00. 
 
 Jack Hart made a motion to approve the Change Order as presented.  Patrick Tamm seconded.  
Vote: Yes-3; No-0.  Motion carried. 
 
 
City Services Center 
 Campus Expansion 
 
 Kurt Wanninger presented this item also stating there were 9 change orders for consideration 
and they have all been reviewed by the Department and approved with a revised contract amount of -
$30,623.00.  
 
 Patrick Tamm made a motion to approve the 9 Change Orders as presented.  Jack Hart 
seconded.  Vote: Yes-3; No-0.  Motion carried. 
 
 
Agreements: 
 
 Sewer Service and Availability Agreement 
  Wilfong-Kruetz Land Development – Towne Road Crossing PUD 
 
 Kurt Wanninger stated it was the recommendation of the WPW to approve this agreement 
which is a requirement for the approval of the Towne Road Crossing PUD.  Kurt explained that the 
Developer would enter into minimum commitment of EDU’s for the proposed development, 722 
EDU’s and a required schedule of payments. 
 
 Jack Hart made a motion to authorize DPW to sign agreement as presented.  Patrick Tamm 
seconded.  Vote: Yes-3; No-0.  Motion carried.  
 
 With no further business Mayor Andy Cook made a motion to adjourn. Jack Hart seconded.  
Vote: Yes-3; No-0.  Motion carried. 
 

The meeting was adjourned at 3:30 p.m. 
 

 
 
______________________________  __________________________ 
Clerk-Treasurer     Board of Public Works Member  
 
 



 
ALL OF WHICH IS APPROVED THIS _____ DAY OF _________________, 2008. 
 
 

COMMON COUNCIL OF THE CITY OF WESTFIELD 
 
        AYE       NAY 
 

 Mayor L. 
Andrew Cook 

 

 
Jack Hart 

 

 
Patrick Tamm 

 

 
 
Approved and signed by the Board of Public Works and Safety, of the City of Westfield, Hamilton 
County, Indiana, this _____ day of ____________________, 2008. 

 
 
ATTEST: 
 
 
____________________________ 
Clerk-Treasurer, Cindy J. Gossard 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 



Action Item #2 Carpet Replacement – Westfield City Hall  
 
 
The Westfield Public Works Department is recommending the following quote for 
consideration. This quote is for the replacement of the existing carpet at the Westfield City 
Hall. 
 
The City of Westfield Administration Department acquired three quotes for the carpet 
replacement (See Exhibit #2).   Below are the vendors and the quoted prices: 
 
Jack Laurie Commercial Floors                                 $21,150.00 
4250 W. 99th Street 
Carmel, IN  46032 
 
American Floor Covering, Inc                                    $21, 205.90 
499-B St. Rd. 267  
Avon, IN  46123 
 
Master Carpet and Tile                                               $23,725.00 
420 Rawles Court 
Indianapolis, IN 46229 
 
The Westfield Public Works Department recommends that the Board of Public Works and 
Safety authorize the Westfield Public Works Department to execute the agreement with Jack 
Laurie Commercial Flooring for an amount not to exceed $21,150.00. 

 
 
Action Item #3 Performance Bond Release 

 
The Westfield Public Works Department is recommending that the Board of Public Works and 
Safety consider the follow in performance bonds for release by the requested developer(s): 
Performance Bond Release 

• Oak Manor Section 2 – Langston Development 
• Brookside Sections 4 B & C – Langston Development 

 
The Westfield Public Works Development and Construction Division has inspected and 
approved all infrastructures covered by these performance bonds and upon release of these 
performance bonds, a three-year maintenance bonds will be accepted. 

 
The Westfield Public Works Department recommends that the Board of Public Works and 
Safety consider these Performance Bonds for release. 

 
Action Item #4 Agreements 
 
The Westfield Public Works Department is recommending that the Board of Public Works and 
Safety consider the follow agreements for approval: 
 

 
 



Agreements 
• Generator Inspection and Maintenance Agreement 
• 5/3rd Bank Card Merchant Agreement 
• Ultraviolet Disinfection Inspection Agreement 
• Hamilton County Humans Society Agreement 
• SR 32 Water Line Extraordinary Cost Agreement 
• Pitney Bowes Service Level Agreement 

 
Generator Inspection and Maintenance Agreement 

 
- The first agreement is to provide annual Generator Inspection Services on Westfield 
generators.  These generator services will include, but are not limited to, generator site 
inspections, performance of annual maintenance, visual inspections per manufactures 
recommendations, and perform any repairs with the consent of the Westfield Public Works 
Department. Currently, the Public Works Department has six (6) permanent generators and 
three (3) mobile generators.  In addition, included in these quotes is the price to service the 
permanent generator located at the Public Service Department. 
 
The Public Works Department obtained two quotes from companies that provide these services 
(See Exhibit 4.1). These companies are as follows with their submitted contract amounts: 
 
Customized Power Services, Inc (CPSI)                          $9,070.00/year or 
                                                                                          $27,210.00 for 3 years 
MacAllister Power Systems                                              $13,620.00/year or 
                                                                                          $40,860.00 for 3 years 
 
The Westfield Public Works Department recommends that the Board of Public Works and 
Safety authorize the Westfield Public Works Department Director to execute the agreement 
with Customized Power Services, Inc (CPSI) for one year. 
 
5/3rd Bank Card Merchant Agreement 
 
- The second agreement with 5/3rd Bank is for a Bank Card Merchant Agreement.  This 
agreement would establish a pricing agreement with 5/3rd Bank for credit card convenience fee 
transactions for customers conducting business with the City.  These convenience fee prices 
would be established on a fixed rate of $3.00 per transaction and per this contract the 
convenience fee percentage with 5/3rd Bank would be established at 2.16%. 
 
The Westfield Public Works Department is establishing a process with 5/3rd Bank and e-Gov to 
provide convenience credit card payments for rate payers and customers either via the internet 
or credit card payments at the Westfield Public Works Customer Service Center 
 
The Westfield Public Works Department recommends that the Board of Public Works and 
Safety authorize the Westfield Public Works Department Director to execute the agreement 
with 5/3rd Banks at the appropriate time. 
 
 
 
 



Ultraviolet Disinfection Inspection Services Agreement  
 
- The third agreement is to provide annual Ultraviolet Disinfection Inspection Services on 
ultraviolet bulbs at the Wastewater Treatment Plant from Iron Brooks Partners (See Exhibit 
4.3).  Iron Brook Partners has provided these services under contract of the past five (5) years.  
The contract would be $1500 per year or $1,100 for 5 years. 

 
The Westfield Public Works Department recommends that the Board of Public Works and 
Safety authorize the Westfield Public Works Department Director to execute the agreement for 
5 years with Iron Brook Partners. 
 
Hamilton County Humans Society Agreement 
 
- The fourth agreement is for services provided with the Hamilton County Humans Society. 
This agreement would establish a pricing agreement of $154.44 per each stray animal delivered 
by the City of Westfield to the Hamilton County Humans Society.   

 
The Westfield Public Works Department recommends that the Board of Public Works and 
Safety consider this agreement. 
 
SR 32 Water Line Extraordinary Cost Agreement 

 
- The fifth agreement (See Exhibit 4.5) for the SR 32 Water Line Extraordinary Cost 
Agreement between the State of Indiana and the Westfield Public Works Department to cover 
the reimbursement cost to relocate the City’s water lines for the SR 32 Reconstruction Project 
from the Monon Trail to just west of Springmill Road. This agreement is required to be 
executed by the President of the Utility or the Chairman of the Board of the utility company. 
 
The estimated cost of relocation of the water lines per this agreement is $1,028,934.00.  The 
Public Works total operating revenue received by the water utility during the previous fiscal 
year was $3,210,659.00. The Public Works share of these costs per INDOT is $321,066.00 
 
The Westfield Public Works Department recommends that the Board of Public Works and 
Safety discuss this agreement at this scheduled meeting. 
Pitney Bowes Service Level Agreement 
 
The last agreement is for equipment maintenance service on Customer Service Billing 
Machine.  This machine is used for generating the water and sanitary sewer bills for the 
Customer Service Division.  This machine is no longer covered under warranty, therefore this 
agreement will be to perform maintenance on the machine if a problem arises. 
 
This service level agreement with Pitney Bowes is for $1788.00. 
 
The Westfield Public Works Department recommends that the Board of Public Works and 
Safety  consider this agreement. 
 
 
 
 



EXHIBIT #2 
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EXHIBIT 4.5 
 

 



 
 
 
 



 
June 27, 2007 Extraordinary Agreement Work in Contract  
INDIANA DEPARTMENT OF TRANSPORTATION HIGHWAY UTILITY AGREEMENT  

Agreement Amount: $1,028,934.00  Des No: 9901670 Agreement Type:_Extraordinary 

cost______ Project No:0886006_________ Work Description: Relocation of Road: SR 32  

 Water Lines  County: ____Hamilton____________ This Agreement, made and 

entered into this day of , 20 , by And between  

 Town of Westfield  

2706 East 171
st

 Street  

Westfield, IN 46074 (hereinafter referred to as the Utility,) and the 
State of Indiana, through the INDIANA DEPARTMENT OF TRANSPORTATION, (hereinafter referred to as 
INDOT).  

 
WITNESSETH:  

WHEREAS, INDOT desires to improve and/or maintain the condition of the above 
referenced road and has determined to perform the construction designated by the above project 
number;  

WHEREAS, INDOT has determined that a portion of the Utility’s relocation cost is 
eligible for reimbursement by INDOT pursuant to I.C. 8-23-2-6(a)(15)(A);  

WHEREAS, due to said highway construction certain adjustments, removals, 
alterations, and/or relocations of the existing facilities of the Utility will have to be made as shown 
on the plan marked Exhibit “A” attached hereto and incorporated by reference;  

WHEREAS, INDOT will recommend approval of this project, if applicable, to the Federal 
Highway Administration for construction with funds apportioned to INDOT under Title 23, United 
States Code and Acts amendatory thereof and supplementary thereto;  

WHEREAS, it is necessary for the parties hereto to comply with the applicable terms and 
provisions of the Federal-Aid Policy Guide (hereinafter called the Policy Guide and available at 
http://www.fhwa.dot.gov/legsregs/directives/cfr23toc.htm on the FHWA website) and 23 CFR 645 
Subpart A, which is hereby incorporated by reference, in order to receive reimbursement;  

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES AND THE MUTUAL AGREEMENTS 
AND COVENANTS HEREIN CONTAINED (THE ADEQUACY OF WHICH CONSIDERATIONS AS TO 
EACH OF THE PARTIES TO THIS AGREEMENT IS HEREBY MUTUALLY ACKNOWEDGED), AND 
OTHER GOOD AND VALUABLE CONSIDERATIONS, THE RECEIPT OF WHICH IS HEREBY 
ACKNOWLEDGED AND INTENDING TO BE LEGALLY BOUND, THE PARTIES HEREBY 



COVENANT AND AGREE AS FOLLOWS:   

SECTION 1 – PREPARATION OF RELOCATION PLANS FOR INDOT’S CONSTRUCTIONCONTRACT 

The Utility shall prepare, or cause to be prepared, all plans, specifications and a preliminary 
itemized cost estimate, for relocation of the Utility’s facilities that need to be relocated in order to 
construct INDOT’s project.  INDOT’s construction contract will require the contractor, which is 
awarded the contract, to list the Utility as an additional named insured.  In addition, INDOT’s 
construction contract will provide that the Utility is a third-party beneficiary with respect to the 
relocation work.  No changes to the plans or specifications for relocation of the Utility’s facilities shall 
be made without the written approval of the Utility.  INDOT will prepare the final engineer’s estimate 
for the construction contract.  

SECTION 2 – AWARDING OF CONSTRUCTION CONTRACT  

INDOT will advertise one (1) contract for bids which includes the plans and specifications for 
relocation of the Utility’s facilities and INDOT’s plans and specifications for INDOT’s project. Upon 
receipt of an acceptable bid in accordance with State law, INDOT will award a contract for 
construction of the work. The Utility agrees to have the contractor to whom INDOT awards the 
contract relocate the Utility’s facilities.  

SECTION 3 – CONSTRUCTION TESTING AND INSPECTION  

INDOT will provide construction inspection and testing services to monitor the contractor’s 
relocation of the Utility’s facilities.  The Utility may inspect, at its own cost, the relocation of the 
Utility’s facilities.  The Utility shall timely advise INDOT, in writing, of any deficiencies that are 
observed.  Prior to INDOT’s final acceptance of the construction contract, the Utility shall make an 
inspection of the Utility’s relocation work and advise INDOT in writing of the Utility’s acceptance 
thereof.  Such acceptance shall not be unreasonably withheld.  

SECTION 4 – SUBORDINATION OF RIGHTS  

The existing facilities (are)  (are not) located on public right-of-way.  If such facilities are 
located on property, other than public right-of-way, and the Utility either has an easement thereon or a 
continuing right to maintain the facilities in that location, the Utility, for and in consideration of this 
Agreement, shall subordinate the Utility’s rights herein to those of the INDOT in the highway right-of-
way by executing a subordination Agreement.  

SECTION 5 – REIMBURSEMENT  

INDOT shall reimburse the Utility for one hundred percent (100%) of the cost of relocation 
minus betterment (as described below) that is in excess of the smaller of the following amounts:  

a) Ten percent (10%) of the total operating revenue received by the Utility during the  
Utility’s most recent fiscal year; or  

b) Fifty percent (50%) of the total estimated cost of the INDOT’s construction project.  

             The estimated cost of relocation is $1,350,000.00 (See Exhibit “B” for an itemization.)  



The Utility represents that the total operating revenue received by the Utility during the utility’s most 
recent fiscal year was $3,210,659.62. The estimated cost of betterment to the utility’s facilities is 
$0.00. The total estimated cost of INDOT’s construction project is $12,880,916.08. Therefore the 
estimated amount of the Utility’s cost of relocation to be reimbursed by INDOT is $1,028,934.00. The 
Utility understands that INDOT will not reimburse the Utility for the cost of the betterment.  

             The Utility has appropriated, duly made and entered of record, the sum of 
$__321,066.00_ to apply to the cost of the project. A copy of the Utility’s official record 
wherein such appropriation was made is attached as Exhibit “C”.  

SECTION 6 – COMPLETION OF PROJECT  

Upon final acceptance of the contractor’s work (the construction contract) by INDOT, the 
Utility shall be responsible for maintenance, repair, and/or reconstruction of the Utility’s facilities.  

SECTION 7 – WAIVER  

In consideration for INDOT’s participation in this contract, the Utility waives any claim, 
demand, or expectation it may have in the future against INDOT based upon any negligent omission 
and/or commission by INDOT’s contractor performing the relocation of the Utility’s facilities.  

SECTION 8 – PAYMENTS  

Within forty-five (45) days after the contract is awarded, the Utility shall pay INDOT a 
sum equal to one hundred percent (100%) of the Utility’s share of the bid price for 
construction as stated above in Section 5. If an Advice of Change Order (AC) is approved 
which increases the Utility’s share of the project cost, the Utility shall pay INDOT with thirty 
(30) days a sum equal to one hundred percent (100%) of such increased cost.  If the Utility’s 
share is less than the amount the utility has contributed, then INDOT will refund the 
difference within thirty (30) days.  

SECTION 9 – BINDING UPON SUCCESSORS OR ASSIGNS  

This Agreement shall be binding upon the parties and their successors and assigns.  

SECTION 10 – GENERAL LIABILITY PROVISIONS  

The Utility for itself, its employees, agents and representatives, shall indemnify, protect and 
save harmless the Indiana Department of Transportation, and the State of Indiana from and against any 
and all legal liabilities and other expenses, claims, cost, losses, suits or judgments for damages, or 
injuries to or death of persons or damage to or destruction of property (hereafter “Claim”), arising out 
of intentional tortious acts or whether due in whole or in part to the negligent acts or omissions of the 
Utility, its employees or agents or contractors, in relation to or in connection with any work performed 
or to be performed pursuant to this agreement, provided however, that where the State has been found 
liable by a court, tribunal or governing body entitled to make such a determination for intentional 
tortious acts and/or negligence with respect to the occurrence or occurrences giving rise to the Claim, 
the Utility shall have no duty to indemnify, protect, or save harmless either the Department of 
Transportation or the State.  

SECTION 11 – INCORPORATION OF THE UTILITY POLICY GUIDE  



The Policy Guide forms an essential part of this Agreement, and the terms or provisions of 
this Agreement in no way abrogate or supersede the terms or provisions set forth in said Policy 
Guide.  

SECTION 12 – PENALTIES/INTEREST/ATTORNEY’S FEES  

INDOT will in good faith perform its required obligations hereunder and does not agree to 
pay any penalties, liquidated damages, interest, and/or attorney’s fees, except as required by Indiana 
law.  

SECTION 13 – COMPLIANCE WITH LAWS; APPLICABLE LAW  

The UTILITY agrees to comply with all federal, state and local laws, rules, regulations, or 
ordinances that are applicable at the time the UTILITY's services pursuant to this agreement are 
rendered, and all provisions required thereby to be included herein are hereby incorporated by 
reference. The enactment of any Indiana or federal statute or the promulgation of regulations there 
under after execution of this agreement shall be reviewed by the Office of the Indiana Attorney 
General and the UTILITY to determine whether the provisions of this agreement require formal 
amendment.  

This Agreement shall be construed in accordance with and governed by the laws of the State 
of Indiana and suit, if any, must be brought in the State of Indiana.  

SECTION 14 – COMPLIANCE WITH TELEPHONE SOLICITATIONS ACT  
As required by IC 5-22-3-7:  
 (1)  the UTILITY and any principals of the UTILITY certify that   
 (A)  the UTILITY, except for de minimis and nonsystematic violations, has not violated the 
terms of   
 (i)  IC 24-4.7 [Telephone Solicitation Of Consumers],   
 (ii)  IC 24-5-12 [Telephone Solicitations] , or   
 (iii)  IC 24-5-14 [Regulation of Automatic Dialing Machines] in the previous three hundred 
sixty-five (365) days, even if IC 24-4.7 is preempted by federal law; and  
 (B)  the UTILITY will not violate the terms of IC 24-4.7 for the duration of the Contract, 
even if IC 24-4.7 is preempted by federal law.  
 (2)  The UTILITY and any principals of the UTILITY certify that an affiliate or principal of 
the UTILITY and any agent acting on behalf of the UTILITY or on behalf of an affiliate or principal 
of the UTILITY:  
 (A)  except for de minimis and nonsystematic violations, has not violated the terms of IC 24-
4.7 in the previous three hundred sixty-five (365) days, even if IC 24-4.7 is preempted by federal law; 
and   
 (B)  will not violate the terms of IC 24-4.7 for the duration of the Contract, even if IC 24-4.7 
is preempted by federal law.  
 

SECTION 15 – CONFLICT OF INTEREST  

A.  As used in this section: “Immediate family” means the spouse and the unemancipated 
children of an individual. “Interested party," means:  

1 The individual executing this Agreement;  



2 An individual who has an interest of three percent (3%) or more of the Utility, if the Utility is 
not an individual; or  
3 Any member of the immediate family of an individual specified  
 

under subdivision 1 or 2. “Commission” means the State Ethics Commission.  

B.  INDOT may cancel this Agreement without recourse by the Utility             
if any interested party is an employee of the State of Indiana.  

C.  INDOT will not exercise its right of cancellation under section             B, above, if the Utility 
gives INDOT an opinion by the Commission indicating  that the existence of this Agreement 
and the employment by the State of Indiana of the interested party does not violate any statute 
or code relating to ethical conduct of INDOT  employees.  INDOT may take action, including 
cancellation of this Agreement, consistent with an opinion of the Commission obtained under 
this section.  

D. The UTILITY has an affirmative obligation under this Agreement to disclose to INDOT when 
an interested party is or becomes an employee of the State of Indiana. The obligation under 
this section extends only to those facts that the Utility knows or reasonably could know.  

SECTION 16 – DRUG-FREE WORKPLACE CERTIFICATION  

The UTILITY hereby covenants and agrees to make a good faith effort to provide and maintain 
a drug-free workplace.  The Utility will give written notice to INDOT and the Indiana Department of 
Administration within ten (10) days after receiving actual notice that the Utility or an employee of the 
UTILITY has been convicted of a criminal drug violation occurring in the UTILITY’s workplace.  

False certification or violation of the certification may result in sanctions including, but not 
limited to, suspension of agreement payments, termination of this Agreement and/or debarment of 
agreement opportunities with the State of Indiana for up to three (3) years.  

In addition to the provisions of the above paragraphs, if the total agreement amount set forth in 
this Agreement is in excess of $25,000.00, the UTILITY hereby further agrees that this agreement is 
expressly subject to the terms, conditions, and representations of the following certification:  

This certification is required by Executive Order No. 90-5, April 12, 1990, issued by the Governor of 
Indiana. Pursuant to its delegated authority, the Indiana Department of Administration is requiring the 
inclusion of this certification in all contracts and grants from the State of Indiana in excess of 
$25,000.00. No award of a contract shall be made, and no contract, purchase order or agreement, the 
total amount of which exceeds $25,000.00, shall be valid, unless and until this certification has been 
fully executed by the Utility and made a part of the contract or agreement as part of the contract 
documents.    

The Utility certifies and agrees that it will provide a drug-free workplace by:  

A. Publishing and providing to all of its employees a statement notifying employees that the 
unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is 
prohibited in the Utility’s workplace, and specifying the actions that will be taken against employees 
for violations of such prohibition;   



B. Establishing a drug-free awareness program to inform it’s employees of (1) the dangers of drug 
abuse in the workplace; (2) the Utility’s policy of maintaining a  drug-free workplace; (3) any 
available drug counseling, rehabilitation, and employee assistance programs; and (4) the penalties that 
may be imposed upon an employee for drug abuse violations occurring in the workplace;  

C. Notifying all employees in the statement required by subparagraph (A) above that as a condition 
of continued employment, the employee will (1) abide by the terms of the statement; and (2) notify the 
Utility of any criminal drug statute conviction for a violation occurring in the workplace no later than 
five (5) days after such conviction;  

D. Notifying in writing INDOT within ten (10) days after receiving notice from an employee under 
subdivision (C)(2) above, or otherwise receiving actual notice of such conviction;  

E. Within thirty (30) days after receiving notice under subdivision (C)(2) above of a conviction, 
imposing the following sanctions or remedial measures on any employee who is convicted of drug 
abuse violations occurring in the workplace: (1) taking appropriate personnel action against the 
employee, up to and including termination; or (2) requiring such employee to satisfactorily participate 
in a drug abuse assistance or rehabilitation program approved for such purposes by a federal, state or 
local health, law enforcement, or other appropriate agency; and   

F. Making a good faith effort to maintain a drug-free workplace through the implementation of 
subparagraphs (A) through (E) above.  

SECTION 17 – FUNDING CANCELLATION CLAUSE  

When the Director of the State Budget Agency makes a written determination that funds are 
not appropriated or otherwise available to support continuation of performance of an agreement, the 
agreement shall be canceled.  A determination by the Budget Director that funds are not appropriated 
or otherwise available to support continuation of performance shall be final and conclusive.  

SECTION 18 – NON-DISCRIMINATION  

A. Pursuant to I.C. 22-9-1-10, the Utility and its Contractor and subcontractors, if any, shall not 
discriminate against any employee or applicant for employment, to be employed in the 
performance of this agreement, with respect to hire, tenure, terms, conditions or privileges of 
employment or any matter directly or indirectly related to employment, because of race, color, 
religion, sex, disability, national origin or ancestry.  Breach of this covenant may be regarded as a 
material breach of this agreement.  

B. The UTILITY understands that INDOT is a recipient of federal funds.  Pursuant to that 
understanding, the UTILITY and its Contractor and subcontractors, if any, agree that if the 
UTILITY employs fifty (50) or more employees and does at least $50,000.00 worth of business 
with INDOT and is not exempt, the UTILITY will comply with the affirmative action reporting 
requirements of 41 CFR 60-1.7.  The UTILITY shall comply with Section 202 of executive order 
11246, as amended, 41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated 
herein by specific reference.  Breach of this covenant may be regarded as a material breach of this 
agreement.  

SECTION 19 – DEBARMENT AND SUSPENSION  



The UTILITY certifies, by entering into this agreement, that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from entering into this agreement by any federal agency or department agency or political 
subdivision of the State of Indiana.  The term “principal” for the purposes of this agreement is 
defined as an officer, director, owner, partner, key employee, or other person with primary 
management or supervisory responsibilities, or a person who has a critical influence on or substantive 
control over the operations of the UTILITY.  

SECTION 20 – CERTIFICATION FOR FEDERAL-AID CONTRACTS LOBBYING ACTIVITIES  

The UTILITY certifies, by signing and submitting this Contract, to the best of its 
knowledge and belief, that the UTILITY has complied with Section 1352, Title 31, U.S. Code, and 
specifically, that:  

A.  No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of 
any federal Contract, the making of any federal grant, the making of any federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal Contract, grant, loan, or cooperative 
agreement.  

B. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this federal Contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions.    

The UTILITY also agrees by signing this agreement that it shall require that the language 
of this certification be included in all lower tier subcontracts, which exceed $100,000, and that all 
such subrecipients shall certify and disclose accordingly.  Any person who fails to sign or file this 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each failure.  

SECTION 21 – APPROVAL OF ATTORNEY-GENERAL  

This Agreement shall not be effective unless and until it is approved by the 
Attorney General of Indiana or an authorized representative, as to form and legality  

SECTION 22 – ETHICS  

The Utility and its agents shall abide by all ethical requirements that apply to 
persons who have a business relationship with the State, as set forth in Indiana Code § 4-2-6 et 
seq., the regulations promulgated hereunder, and Executive Order 05-12, dated January 12, 
2005. If the Utility is not familiar with these ethical requirements, the Utility should refer any 
questions to the Indiana State Ethics Commission, or visit the Indiana State Ethics 
Commission website at <<<http://www.in.gov/ethics/>>>. If the Utility or its agents violate 
any applicable ethical standards, the State may, in its sole discretion, terminate this contract 



immediately upon notice to the Utility. In addition, the Utility may be subject to penalties 
under Indiana Code § 4-2-6-12.  

SECTION 23 – NON-COLLUSION  

The undersigned attests, subject to the penalties for perjury, that he/she is the Utility, or 
that he/she is the representative, agent, member or officer of the contracting party, that he/she has not, 
nor has any other member, employee, representative, agent or officer of the Utility, directly or 
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combination, 
collusion or agreement to receive or pay, and that he/she has not received or paid, any sum of money 
or other consideration for the execution of this Agreement other than that which appears upon the face 
of this Agreement.  

THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK  
IN WITNESS HEREOF, the parties hereto separately and severally have caused this instrument to be executed in their 
respective names by and through their duly authorized officers.  

 
THE UTILITY:  

    (Utility Name)  

(Signature of Officer)  

    (Officer’s Name, Printed or typed)                           

    (Officer’s Position) 

 
 A C K N O W L E D G E M E N T  

State of County of SS: Before me, the undersigned Notary Public in and for said County and State, 

personally appeared  

(Names and offices of signers of Utility)  

(Name of Utility) and acknowledged the execution of the 



foregoing contract on this  day of ,  

20 .  

Witness my hand and seal the said last day.   

 

My Commission Expires:day of , 20 (Signature)  

(Seal) (Notary Public, Printed or typed)  

The State of Indiana  

By the Indiana Department of Transportation By:  

Chief, Division of Design 
For: Karl B. Browning           
Commissioner  



 
A C K N O W L E D G E M E N T  

State of County of SS: Before me, the undersigned Notary Public in and for said County and State, 

personally appeared Gerard F. Mroczka, Director, Division of Production Management, Indiana 

Department of  

 

Transportation 

and acknowledged the execution of the foregoing contract on this  day of ,  

 

20 .  

Witness my hand and seal the said last day.   

 

My Commission Expires:day of , 20 (Signature)  

(Seal) (Notary Public, Printed or typed)  

Approved:  Approved:  

Carrie Henderson, Commissioner  Christopher Ruhl, Director Department of Administration   

State Budget Agency Date: _______________________________ Date: 

_______________________________ APPROVED AS TO LEGALITY AND FORM:  

__________________ 
Steve Carter, Attorney General of Indiana   Date Approved  
 
 
 
 
 
 
 
 



































Westfield Parks and Recreation 
Monthly Report 

January, 2008 
  

We have begun the year with some new possibilities and are looking forward to 
the new areas that we can get into this year.  We will continue to do the things that have 
been successful in the past and adding new ideas and areas that will benefit the 
community. 

We have been continuing our Gym and Swim program.  We are having an 
increasing number come to use the gym and pool at the High School as we continue to 
open the facility on Sundays. In 2008 we have had 611 participants.  We have begun 
preparing for the 2008 Start Smart Sports program.  We have reserved our times with the 
schools and will be publicizing and beginning the program on April 1. 2008. 

The Monon Trail project is ongoing.  The appraisal process has finished and the 
acquisition of property has begun.  We are having very few problems with the home 
owners and things are progressing well. We have agreements with 40 of the 44 property 
owners at this time.   

We have also begun to work development plans for Armstrong, Osborne and 
Freedom Trails Park.  We are concentrating on Freedom Trails at this time; we will be 
able to make the biggest impact in improvements in this park this year.  We are hoping 
we will be able to add playground equipment to 3 or 4 areas this year, some simple and 
others complete systems.  
 
      Submitted by Curt Cooley 













47 

 

WESTFIELD PUBLIC WORKS 
 
 

Memorandum 

To: Westfield Board of Public Works & Safety Agenda 

From: Kurt J. Wanninger 

CC: Andy Cook, Bruce A. Hauk 

Date: January 31, 2008 

Re: Public Works Department Matters 

 
 
Memo to Board Members 
 
Dear Board Members, I would like to take this opportunity to update you regarding some 
of the activities that have taken place within the Public Works Department over the last 
month.   
 
Fees Collected  

 
(See Attachment 1) 
 
Department Safety Statistics 
 
(See Attachment 2) 
 
HNTB Progress Report 
 
(See Attachment 3) 

 
Employee of the Month 

 
The department’s Employee of the Month selection for January 2008 was James Eikman.   
 
James has been with the Westfield Public Works Department since March 26, 2007.  James 
is a Wastewater Associate within the Wastewater Collections Division.  Please join me in 
congratulating James on this significant achievement. 
 

         
 
 
 

 

BOARD OF PUBLIC WORKS 
J. ANDREW COOK, MAYOR 

JOHN B. HART, BOARD MEMBER 
PATRICK TAMM, BOARD MEMBER 

 
CHIEF ADMINISTRATIVE OFFICER 

BRUCE A. HAUK 
 

DIRECTOR OF PUBLIC WORKS 
KURT J. WANNINGER 

 
CLERK-TREASURER 

CINDY J. GOSSARD 
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             ATTACHMENT #1 
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                        ATTACHMENT #2 
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ATTACHMENT #3 
 

 
WESTFIELD BOARD OF PUBLIC WORKS and SAFETY MEETING 

February 28, 2008 

Progress Report Executive Summary 
 

1 TIF Projects – Greyhound Pass / Western Way (West Project), 151
st
 Street from 

Carey Road to Setters Road (East Project). The plans are complete for the West 
project and are 95% complete for the East Project. These projects are scheduled for 
summer 2008 construction contingent on Utility Coordination and property 
acquisition.  These are critical path issues that the City needs to address. Of the four 
parcels on the West project, three offers have been sent, one is pending; none has 
accepted and one is in condemnation.  Two of the four appraisals on the East 
project are pending due to decisions that need to be made by the City.  

 
2 River Road Water Treatment Plant Expansion. Construction by Contractor, Shook 

Construction, continues on the Chlorine and Filter Buildings. The two new filters 
were delivered and set in place on the west side of the treatment plant.  Work 
continues to be done in the Chlorine Building and work in the existing treatment 
plant building.  The regularly scheduled progress meeting was held on February 7, 
2008 to review the past and upcoming construction activities. The Contractor 
submitted pricing for the proposed Well Nos. 11, 12 & 13.  As a result of the 
provided costs, further modifications and negotiations were made with the 
contractor to further itemize the cost.  Only the Well No. 12 portion of the original 
project will be included as a change order; remaining portions, Well Nos. 11 and 
13, will be bid separately.  To meet contractual obligations with the Indianapolis 
Department of Waterworks, the proposed work will need to be substantially 
complete by May 1, 2008. A change order and bid documents are being prepared 
for the Board’s approval.  

 
3 Westside Interceptor. The Contractor has started working again after a couple of 

weeks off in January. Weather conditions are continuing to slow the progress of 
construction.  HNTB is continuing monitoring of several residential wells to 
determine if dewatering activities are impacting potable water supplies.  The next 
progress meeting with the Contractor is scheduled for March 20, 2008.  

 
4 Public Works Department Facilities Expansion. The City’s contract with Browning 

Construction, Inc. for the Public Works Department Expansion project continues 
toward completion.  Office foundation work is complete and framing work has 
started.  Office design details are being finalized.  

 
5 Sycamore/Birch Storm Sewers. Easement agreements, final design and easement 

preparation are expected to be carried out and completed soon.   
 

6 US 31/SR 32 Signal Preemption. Installation of Opticom equipment by the City 
continues at several intersections.  
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CITY OF WESTFIELD  

PROGRESS REPORT for  

February 28, 2008 BOARD OF PUBLIC WORKS MEETING  

The following covers HNTB activities for January-February 2008.  

            1.  TIF Projects – Greyhound Pass / Western Way (West Project), 151
st
 Street from Carey 

Road to Setters Road (East Project).  

The plans are complete for the West project and are 95% complete for the East Project.  
The 5% on the East Project includes final design of the hardscape, landscape, lighting, and 
waterline design. A coordination meeting is needed between the City and Throgmartin-
Henke to resolve landscaping and property acquisition issues.  In addition, the City needs 
to coordinate with Duke Energy to finalize the utility agreement.  Two of the four 
appraisals on the East project are pending due to decisions that need to be made by the 
City.  The appraisals for the remaining two parcels are anticipated to be complete in March 
and offers sent in April.   

On the West project, utility relocation plans are complete but contingent on property 
acquisition. Of the four parcels on the West project, three offers have been sent, one is 
pending, none has accepted and one is in condemnation.  

 2.  River Road Water Treatment Plant Expansion  
  

Construction by the contractor, Shook Construction, continues on the Chlorine and Filter  
Buildings and detention tank supports.  Work continues to be done in the Chlorine Building  
and work in the existing treatment plant building.  The regularly scheduled progress  
meeting was held on February 7, 2008 to review the past and upcoming construction 
activities.  Pricing was received from the Contractor for the proposed Well Nos. 11, 12 & 
As a result of the proposed costs, modifications were made to the proposed design and  
additional pricing was requested from the Contractor to obtain lower pricing.  Only the  
Well No. 12 portion of the original project will be included as a change order; remaining  
portions, Well Nos. 11 and 13, will bid separately.  To meet contractual obligations with  
the Indianapolis Department of Waterworks, the proposed work will need to be  
substantially complete by May 1, 2008.  A change order and bid documents are being  
prepared for the Board’s approval. The Contractor started the excavation of Well House  
No. 12 on February 20, 2008.  
 
3.  Westside Interceptor  

 
The Contractor, Atlas Excavating, Inc., is back on site and has crews installing sewer in 
three areas along the sewer route.  Actions have been put in place to further monitor 
conditions and  
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enforce terms of the Contract.  HNTB is continuing monitoring of several residential wells 
to determine if dewatering activities are impacting potable water supplies.  A conference 
call is scheduled with the pipe supplier (Hobas), Contractor, WPWD and HNTB on 
February 21, 2008 to review installation procedures.  The next progress meeting with the 
Contractor and the City is scheduled for March 20, 2008.  

4.  Public Works Department Facilities Expansion  
 
The City is under contract with Browning Construction, Inc. for the Public Works 
Department Expansion project.  The project continues on schedule.  The Salt 
Storage/Streets Barn and Streets Storage Building Expansion have reached substantial 
completion and punch lists have been prepared for final work by the contractor.  This 
season’s supply of roadway salt and the City’s public works vehicles are being stored in the 
new facilities.  Office foundation work is complete; wood framing is now underway.  
Office design details such as the final floor plan and finishes are being finalized.  
 
5. Sycamore/Birch Storm Sewers 
  
HNTB staff and the City of Westfield have prepared an alternate storm sewer alignment 
that is consistent with a property owner’s request.  Easement agreements are required from 
five property owners. Thus far two written agreements have been signed.  Upon receiving 
the five written agreements, the design sheets will be finalized and the City of Westfield 
can proceed with easement preparation.  HNTB prepared an estimate of cost to carry out 
the easement preparation and forwarded same to the City of Westfield.  The City of 
Westfield plans to finalize the easement agreements with the property owners soon.  The 
final design and easement preparation can then be completed.  
 
6. US 31 / SR 32 Signal Preemption  
 
Of the ten (10) intersections approved by INDOT the City has installed six (6) Preemptions 
and the remaining four (4) will be completed pending INDOT projects.  
 

  7.   Miscellaneous Assistance  
 

a.   HNTB assisted WPWD with developer permitting for water and sewer projects 
including Meadowlands at Viking Meadows and Ace Hardware at Westfield Marketplace. 
  
b.   For the SR 32 INDOT road improvement project, Westfield Utility relocation design 
has been completed; plans and specifications have been submitted this month to INDOT for 
inclusion in the SR 32 road improvement costs.  In February, INDOT requested, and the 
City responded, with utility relocation plan modifications to accommodate future 
relocations planned in anticipation of SR 31 improvements.  It is expected that the majority 
of engineering and construction costs will be totally reimbursed by INDOT.    

 
c.   The City’s National Pollutant Discharge Elimination System (NPDES) permit allowing 
discharge from the lagoons north of 171

st
 Street is due to expire in 2008. The Indiana 

Department of Environmental Management (IDEM) final permit has now been received by 
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the City with a new expiration date of 2013.  
 

d. WPWD staff are gathering flow data which will contribute to HNTB engineering planning 
for a modified or new pumping station at the lagoons north of 171

st
 Street. This pumping 

station will intercept a portion of the wastewater flow now reaching Oak Road Lift Station 
and being treated by City of Carmel, and instead pump the flow westward to the new 
Washington Woods Lift Station for treatment at the Westfield Westside Treatment Facility.  
The WPWD staff is considering bidding this project as a Performance Contracting (Energy 
Efficiency) Project.  Bowen Engineering will be assisting.  
 
e.   HNTB is evaluating various options to utilize the Viking Meadows Lift Station to serve 
areas on either side of U.S. 31 and north and south of 161

st
 Street and eliminate various 

existing lift stations.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


