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» ) Alt & Witzig Engineering, Inc.
4105 West 99th Street © Carmel. Indiana 46032
(317) 873-7000 e Fax (317) 876-3705
January 11, 2010
Westfield Public Works
2706 E. 171% Street
Westfield, Indiana 46074
Attn: Mr. Robert Kmetz
RE:  Test Pits
Public Safety Training Center
Noblesville, Indiana

Alt & Witzig Proposal # 0912G028
Dear Mr. Kmetz:

In compliance with your recent request, the following proposal is submitted for the
performance and observation of test pits to be conducted at the above referenced site. The purpose
of these test pits will be to provide additional information concerning the fills encountered during
our subsurface exploration. The results of these test pits will be utilized in the formulation of our
recommendations for foundation systems for the different structures proposed at this site.

The test pits will be performed under the direction and observation of a project engineer
from our office. The test pits will be excavated in preselected locations to preselected depths.
Photographs and notes will be taken of the observed soil/fill conditions. We propose to determine
the fee for this service on a unit rate basis. Field time for a project engineer will be assessed at
$70.00 per hour. Project review time completed by a Professional Engineer will be assessed at
$90.00 per hour. A minimum of seven (7) test pits will be conducted in the areas of B-2, D-9, E-3,
F-1,F-2, S-3 and T1-2. The proposed depth at each test pit is listed below. (S€€ ATTALUMENT )

Test Pit Location | Proposed Depth (ft)

B-2 10

D-9 6

E-3 6

F-1 10

F-2 8

S-3 10
T1-2 10+

Additional test pits and/or alternate depths at the proposed test pit locations may be necessary
depending upon the materials encountered during the test pit operations. The performance of these
test pits is anticipated to take approximately one (1) day. On this basis, including coordination,
observing the test pits and review time, it is anticipated the total fee for engineering services on this
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portion of the project will be $950.00. The final invoiced amount will be reflective of the time
spent on this portion of the project. It is our understanding that an excavator and operator is to be
procured by Westfield Public Works. The cost of this service is not included in the above-
referenced cost estimate.

Thank you for this opportunity to offer our services. We look forward to working with you
in this project. If you have any questions pertaining to this proposal including scope of work or cost
of services, feel free to contact us at your convenience.

Very truly yours,
ALT & WITZIG ENGINEERING, INC.

R e

Kellen P. Heavin, EIT.

45 45
Terms of payment are Net 3¢ Days. Balances over 39 days bear interest at 1-1/2% per
month. In the event Alt & Witzig Engineering, Inc. is required to employ an attorney to collect any
balances due, I agree to pay reasonable costs and attorney fees.

A 31,1210

orization Sié:ﬁature Date
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Offices:

Cincinnatl, Ohio o Louisville, Kentueky

s ) Alt & Witzig Engineering, Inc.

4105 West 99th Street e Carmel, Indiana 46032
{(317) 875-7000 e Fax (317) 876-3705

November 20, 2009
Revised December 14, 2009

Westfield Public Works
2706 E. 171* Street
Westfield, Indiana 46074
Attn: Mr. Robert Kmetz

RE:  Geotechnical Investigation
Public Safety Training Center
Noblesville, Indiana
Alt & Witzig Proposal # 0911G022rev

Dear Mr. Kmetz;

In compliance with your recent request, the following proposal is submitted for the Geotechnical
Investigation for the proposed Public Safety Training Center to be constructed in Noblesville, Indiana.

Alt & Witzig has demonstrated its ability to provide quality service to INDOT and Indiana over the last 30
years by providing geotechnical engineering and laboratory services on an as-needed basis. Our goal is to
work closely with our clients to insure both parties have a thorough understanding of project objectives,
data constraints, costs, and future implications of the work being conducted.

Project Description

The project site is located within the southeast quadrant of the intersection of 160™ Street and River Road
in Noblesville, Indiana. Based upon our knowledge of the area, a review of historical aerials, and
observation of current operations we understand that the site has been utilized as a source for sand and
gravel mining. A lake resulting from these mining operations currently occupies the eastern half of the
site. Soundings conducted by Westfield Public Works indicate that the lake is approximately 60’ deep at
its deepest point. Aerial photographs indicate the western portion of the site was also mined and has been
filled within the past 10 years, the depth of the fill and the compactive effort made during filling operations
is not known at this time.

Based upon our discussion at your office on November 19, 2008, it is our understanding that the project
consists of the design for a fire and police training facility. Current plans indicate a 1-story, slab-on-grade
fire training facility in the northwest portion of the property with associated light-duty parking. A 1-story
police training facility with a possible basement level to be utilized as an indoor range and associated
parking as well as a 15-lane outdoor weapons range are currently planned in the southwest corner of the
property. The east central portion of the site will be utilized as a training simulation area for police and
fire with heavy-duty paved roadways and a 5-story rescue tower. A WPWD storage building is proposed to
the northeast of the proposed simulation area. A four (4) story dormitory building is proposed for
construction in the northwest corner of the site, just north of the fire training facility. Also, a preliminary
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Westfield Public Works Public Safety Training Center

Geotechnical Investigation Noblesville, Indiana
November 20, 2009 Alt & Witzig Proposal # 0911G022
Revised December 14, 2009 Page 2

investigation is proposed for an area designated as the Excavated Material Area for a potential education
building considered for construction. As very little information concerning this structure is available at
this time, the recommendations contained in our report for the education building will be preliminary and
subject to the completion of supplementary borings once additional details for the structure are available.

We have enjoyed contributing to significant projects throughout Indiana over the last 30 years. Our
relevant project experience for this facility as geotechnical engineer of record includes:

e CPAT Testing and Training Facility, Wayne Township, Indianapolis, Indiana
Provided geotechnical services to Wayne Township Trustee for to prposed training facility on
North High School Road.

o GreyStone Apartments, 146" Street & River Road, Noblesville, Indiana
Field work on this project included drilling in an area of peat and as well as an area previously
mined for sand and gravel. The extents of the organic materials were delineated to assist design
engineers in optimizing the site. Shallow foundation recommendations were provided based upon
lower allowable bearing capacities and partial removal/replacement of the previously placed fill
material. This solution also allowed a FEMA Certification of Fill Placement to be submitted.

* The Legacy Development, 146™ Street & River Road, Carmel, Indiana
The project included 413-acres of agricultural land and low-lying areas with reliefs up to 50-feet
across the site. This project included numerous peat deposit delineations, solutions for anticipated
settlement due to organic deposits, dewatering concerns, proposed roadways, residential
development, and commercial/retail development. We worked closely with the developer and the
design team as plans were still being developed during our investigation based upon our findings
to optimize the site.

Scope of Work

The purpose of our investigation will be to provide information for use in evaluating the soil conditions
for the design and construction of the proposed facility. Given the known site constraints we propose to
perform soil borings in order to obtain sufficient subsurface information to provide structurally sound
and economical solutions. Foundations types to be considered will include both conventional systems
such as spread footings and post-tensioned floor slabs as well as alternate foundation systems. The
alternate systems that Alt & Witzig has had experience with and will consider for this site include, but
are not limited to, vibroflotation, dynamic compaction, soil modification, and deep foundation.
Considerations for heavy-duty pavement will include but not be limited to roller compacted concrete as
well as conventional pavements, chemical stabilization, and undercut/replacement.

Our subsurface investigation will include the following:

= Determination of the subsurface soil and groundwater conditions at the site to depths
that would be significantly affected by the anticipated construction.

* Determination of the engineering characteristics of the subsurface materials
encountered.
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* Providing data required for the evaluation of suitable foundation types for the
proposed structures.

* Providing recommendations regarding management of possible groundwater.

* Providing recommendations concerning excavations, temporary earth retention, and
other subsurface related construction issues.

Field Investigation

Alt & Witzig employees ten (10) drillers with experience in soil and rock drilling and sampling. Including
our field supervisors and managers we employee ten (10) State of Indiana Licensed Well Drillers
experienced in installation of monitoring wells, piezometers and slope monitoring instrumentation.

Our field supervisors are full time employees experienced in inspection of geotechnical drilling operations.
We own twelve (12) drill rigs including truck, ATV, Skid and track mounted rigs. Our drill rigs are
equipped with automatic hammers and are operated by our own employees.

We have assumed that all boring locations will require access through the use of an all-terrain vehicle
(ATV)-mounted drilling rig. Prior to commencement of drilling, the local utility companies will be
contacted and will provide clearing of publicly owned underground utilities. Thus, the boring locations
will be cleared of all underground utilities to the best of the geotechnical contractors' knowledge.

We propose to investigate the subsurface soil and groundwater conditions at the site by drilling exploratory
test borings. We have anticipated that a total of thirty-eight (38) soil borings will provide the
necessary preliminary subsurface information for this site. The locations and depths of these borings
are detained in Table 1.

Table 1: Proposed Boring Program

; Number of Proposed Boring | Total Footage
Logadon Borings gepth (ft) (Ift)
Fire Training Facility 3 15 45
Police Training Facility 3 25 75
Outdoor Weapon Range 2 15 30
Tech Rescue Bldg. 2 70 140
(5-story)
NE Tech Rescue Bldg. 2 50 100
WPWD Storage Bldg. 4 15 60
Heavy Duty Pavement 9 15 135
Areas
Dormitory Building 5 40 200
Dormitory Parking 2 15 30
Education Building 6 20 120
Totals 38 935
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All depths will be measured from the existing ground surface at each boring locations. Samples will be
retrieved at two and one-half (2!%) foot intervals to a depth of twenty-five (25) feet below the existing
ground surface and at five (5) foot intervals thereafter to the termination depth of the borings
(ASTM D-1586). The final number and depth of test borings required to obtain the necessary field data
will be dependent upon the actual subsurface conditions encountered. All soil samples will be retained for
a period of sixty (60) days after completion of drilling activities.

Apparent groundwater elevations will be recorded on the field drilling logs at the time of drilling, upon
completion of drilling, up to twenty-four (24) hours after completion of drilling activities. Once the final
water level measurement has bee recorded the bore holes will be abandoned and backfilled in accordance
with state requirements.

Laboratory Investigation

The subsurface investigation will include laboratory testing to determine the classification, strength,
compressibility, and other characteristics of the foundation materials as necessary. Alt & Witzig
laboratories are fully equipped with modern equipment for soils testing. AMRL inspection of testing
equipment and procedures is performed and we participate in the AMRL proficiency sample program.
Field and laboratory testing is performed by trained, qualified personnel in compliance with the applicable
specifications under the supervision of professional engineers.

At a minimum, the laboratory-testing program will include the following:

e Samples of the cohesive soil will be frequently tested in unconfined compression by use of a
calibrated spring testing machine.

® A Soil Penetrometer will be used as an aid in determining the strength of the soil.
* Moisture content tests will be performed in accordance with ASTM D2216.
e Atterberg Limit tests on two (2) samples in accordance with ASTM D4318.

e Particle size gradation test for soil classification of predominate soil types in accordance with
ASTM D4221.

Geotechnical Analysis

The results of our field exploration and laboratory testing would be utilized in performing an
engineering analysis in the formulation of our recommendations. The results of our foundation
investigation, including our recommendations and substantiating data, will be presented in a written
report prepared by a registered professional engineer.
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Our geotechnical report will include at a minimum:
e Description of drilling and sampling procedures, the laboratory testing program, site conditions
at the time of drilling activities and a summary of subsurface conditions.
e Boring Location Plan.
e Final Boring Logs of all borings.
* Results of all laboratory testing.
» Engineering Recommendations including but not limited to:
o Recommended net allowable bearing pressure for design of foundations.
o Anticipated corrective work and recommended procedures.
o Dewatering recommendations
o Anticipated settlement.

o Excavation support requirements
Cost Estimate
It is proposed that our fee for the performance of the above outlined investigation be determined on a unit
rate basis in accordance with our Schedule of Services and Fees. On this basis, it is estimated that total fee

for the above outlined investigation will be as outlined below.

Alt & Witzig Field Services

Mobilization of Crew & Equipment Lump Sum........coonmmennsssnsianirenn d 40000
Drilling & Sample Collection 935 feet @ $9.00/foot ....................$ 8,415.00
Alt & Witzig Laboratory Services

Sieve/Hydrometer/Limits Lump Sum.....ccococevvnerierrevrccnen. . 250.00
Unit Weight/Moistures Lump Sut .o, NOCharge
Unconfined Compression Lump Sum........cccecocevvcevvcreeneeneen.. No Charge

Alt & Witzig Engineering Services
Drafting & Engineering Report 11170 2001 1 SERRE—_—— ) {11

Proposed Not to Exceed. $10,265.00

Thus, a total fee of $10,265.00 is proposed to perform the above outlined services. We guarantee not to
exceed this amount without your prior approval. It should be noted that this price does include cost for
backfilling.
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Anticipated Schedule

At the submittal time of this proposal the project schedule was not known. It is anticipated that drilling
activities will commence within five (5) business days of our receipt of the written Notice to Proceed,
weather dependant. Drilling activities are anticipated to take seven (7) days to complete. Preliminary
recommendations may be made available upon completion of laboratory testing, which is estimated to take
three (3) days to complete. Thus, preliminary recommendations may be made available no later than 15
business days after receiving a notice to proceed. Our final geotechnical report will be submitted for the
owners’ review within three (3) week of completing the field exploration. Upon receiving the formal
notice-to-proceed on this project a specific timeline will be determined and provided to Westfield Public
Works.

We request written authorization before any work can be performed on a project. For your convenience,
please feel free to return a photocopy of this entire proposal via fax at (317) 876-3705 or email:
ewilkinson(@altwitzig.com with an appropriate authorization signature.

Thank you for this opportunity to offer our services. We look forward to working with you in this
project. If you have any questions pertaining to this proposal including scope of work or cost of
services, feel free to contact us at your convenience.

Very truly yours,
Alt & Witzig Engineering, Inc.

Ellen Anne W. Wilkinson, P.E.
Geotechnical Division

Terms of payment are Net 30 Days. Balances over 30 days bear interest at 1-1/2% per month. In the

event Alt & Witzig Engineering, Inc. is required to employ an attorney to collect any balances due, I agree
to pay reasonable costs and attorney fees.

072 L N R b

thorization Signatu Name (Printed)
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S&JNew

December 15, 2009

3901 Industrial Blvd. Mr. John Rogers
Indianapolis, IN 46254 City of Westfield, Indiana
Phone: 317.388.1982 ext. 62 130 Penn Street
Fax: 317.386.1966 Westfield, Indiana 46074
Audra Swea
e Re:  Former Quarry - Westfield

asweany@jfnew.com
Dear Mr. Rogers:

JFNew appreciates the opportunity to provide the revised enclosed Services
Corporate Office: Agreement for to provide a regulated waters delineation and permitting coordination
Walkerton, Indiana for the above referenced site in Westfield, Indiana. Our services are explained in
more detail within the attached Agreement,

We will roll any balance from the previous Agreement dated November 24, 2009, into
) o the next invoice and will cancel the existing. Please note that the delineation fee
Chicago, lllinois within this Agreement includes the $2,000 for services already provided by JFNew.

Please call Heather Bobich if you have any comments or questions. If this letter is
acceptable, please sign and date the attached Terms & Conditions and return one

indianapotis; s copy as your authorization to proceed. Thank you and we look forward to being of
service to the City of Westfield.
Sincerely,
Grand Haven, Michigan Q’g; - ._ﬂ\}
Audra Sweany \ - Sean J. Clauson
Contracts - Operations Manager

Cincinnati, Ohio

Enclosure

Madison, Wisconsin

Native Plant Nursery:
Walkerton, Indiana

www.jfnew.com






PROFESSIONAL SERVICES AGREEMENT

This Services Agreement is made this 15™ day of December, 2009, by and between JFNew and the City of Westfield,
Indiana ("Client") of the following address:

City of Westfield, Indiana Attn: Mr. John Rogers
130 Penn Street Phone: 317.896.5577
Westfield, Indiana 46074 Fax: 317.896.2791

JFNew has set up Project Number 0911047.00 to perform the following services. Please refer to this Project Number on
all correspondence and remittances pertaining to this project. All notices, inquiries, and instructions should be directed to
JFNew’s project manager.

1.  The services to be provided by JFNew pertain to the former Quarry located in Hamilton County, Indiana (the
“Site”). In consideration of the mutual promises and covenants contained herein, the parties hereby agree as follows:

2: Services

A. Wetland Delineation. JFNew will complete a regulated waters delineation. Wetlands will be delineated using
the procedure described in the U.S. Army Corps of Engineers' (Corps) "Wetland Delineation Manual (1987)" and
the “Interim Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Midwest Region
(2008)". The wetland delineation procedure involves examining three technical criteria: soils, hydrology, and
vegetation to determine if the wetland standards established by the Corps are present. Streams and other
regulated waters will also be assessed. JFNew will mark the regulated waters boundaries on the Site using
standard stakes and/or flagging. The delineation report and documentation will include Routine Onsite
Determination Method data forms, photographs of wetlands and regulated waters, a site plan showing location of
the waters, and detailed descriptions. The report will also discuss the associated permitting and mitigation
requirements for proposed impacts to regulated waters.

JFNew will provide a preliminary field investigation that will identify all regulated waters in the study area. Any
features identified will be flagged in the field and mapped using GPS. Preliminary GIS maps will be generated
based upon this information and submitted to Client’s office for review. In addition, JFNew will provide a desktop
review for the accuracy of the floodway and 100-year flood boundaries at the Site.

NOTE: GPS mapping is intended to meet U.S. Army Corps of Engineers accuracy requirements but is not
intended to represent a legal boundary survey nor should it be used for site design or construction purposes.

The fixed fee of the delineation and GPS includes all professional services, labor, travel and expenses.
Fixed Fee: $4,300.00

B. Agency Coordination. JFNew will submit the results of the wetland delineation to the Army Corps of
Engineers (Corps) along with a letter requesting verification that the wetlands delineated on-site are not regulated
waters and that no Section 404 permit is required for the development of the River Road Site. A courtesy copy will
also be provided to the Indiana Department of Environmental Management (IDEM). Any additional coordination
with the IDEM that results from this correspondence will be performed for an additional fee on a time and materials
basis.

The Corps has requested a preliminary Site plan for the proposed development at the River Road Site. Client will
need to provide an electronic copy of this plan to JFNew before the delineation and associated correspondence
can be sent to the Corps.
JFNew will provide this service on a time and materials basis at standard hourly rates plus expenses.
Fee: Standard Hourly Rates plus Expenses
Fee Not to Exceed: $2,000.00

(See attached for terms and conditions and authorization)





3.0 Terms and Conditions

3.1. Compensation for Services. JFNew will submit monthly invoices
for partial completion of services. Payment from the Client will be due
within 30 days of JFNew's invoice, and account balances outstanding
after 30 days will be assessed a finance charge of 1.5% per month (18%
per year). JFNew will stop work if an account balance becomes 60 days
overdue, and reserves its right to file and foreclose upon Mechanic's
Liens under applicable state law. Invoices not paid within 120 days will
be referred for collection and the Client will be responsible for all
expenses incurred by JFNew in the collection, including attorney fees,
and court costs and related collection expenses.

3.2, Services Outside Scope of Agreement. Services not set forth or
listed in this Agreement are specifically excluded from the scope of
services.  If circumstances or conditions that were not originally
contemplated by or known to JFNew are revealed, to the extent they
affect the scope of services, JFNew may call for renegotiation of
appropriate portions of this Agreement. JFNew will provide additional
services outside of those described in Section 2, upon written approval
from the Client or upon verbal approval from Client followed by a
confirmation letter from JFNew. These additional services will be outside
the scope of this Agreement and will be billed to the Client at JENew's
standard hourly rates plus expenses.

3.3. Standard Hourly Rates. Rates are changed annually on January 1.

Revised Standard Hourly Rates are available upon request.
President/Vice President $135.00 - $200.00/hr
Regional Director/Manager $120.00 - $150.00/hr
Senior Water Resource Engineer $130.00 - $150.00/hr
Operations Manager $100.00 - $120.00/hr
Senior Ecological Resource Specialist 3 $ 85.00 - $125.00/hr
Ecological Resource Specialist 2 $ 70.00 - $ 90.00/hr
Ecological Resource Specialist 1 $ 60.00-$ 75.00/hr
Operations Coordinator $ 75.00-$ 95.00/hr
Water Resource Engineer $ 85.00 - $110.00/hr
AutoCAD/GIS $ 65.00-$ 90.00/hr
Field Technician $ 40.00 - $ 60.00/hr
Project Technician $ 60.00 - § 65.00/hr
Clerical $ 55.00 - $60.00/hr
Expert Witness Rate 1.5 times standard hourly rate
Direct Expenses 1.12 times direct cost
Mileage (car)/(truck) $1.00/mile, portal to portal
Mileage (truck with trailer) $1.25/ mile, portal to portal

GPS Unit $150.00/day
Fish Shock Boat $150.00/day
Backpack Fish Shocker $ 75.00/day
Tractor $200.00/day
No Till Seed Drill $200.00/day
Fire Pumping Equipment or Mower $ 50.00/day
Fire Hand Tools $ 25.00/ person/ day
Survey Equipment $ 50.00/day
Field Sprayer (25-200 gal) $ 30.00/day
Power Rake $100.00/day
ATV or Boat/Motor/Trailer $ 75.00/day
Chain saw, gas auger or gas pump $ 25.00/day
Mower $ 50.00/day

3.4. Representation and Opinions. JFNew represents that all Services
provided by its members, employees, agents and representatives are
performed in a professional manner in accordance with sound consulting
and engineering practices and procedures. Mitigation and ecological
restoration have inherent risks. JFNew does not represent and therefore
is not responsible or liable for meeting permit and/or mitigation
requirements for reasons including, but not limited to, variations in
hydrology, invasive species, influences by nearby construction or
excavation; mowing by others; unknown site characteristics; predation by
animals, birds or insects; abnormal rainfall rates and/or acts of God.

All regulatory determinations, including, but not limited to, wetland
delineations, hydrologic models and mitigation plans associated with
permit applications, are subject to review and concurrence by the
appropriate state, federal, and/or local governmental agencies. Except as
stated in this section, there are no other representations expressed or
implied regarding JFNew's Services.

3.5. Opinions of Probable Cost. In providing opinions of probable

cost, Client understands JFNew has no control over the cost or
availability of labor, equipment, materials, or market conditions on
JFNew's method of pricing and that JFNew's opinions of probable cost
are made on the basis of JFNew's professional judgment and
experience. JFNew makes no warranty, expressed or implied that the
costs will not vary from the opinion of probable cost.

3.6. Access. Client shall arrange for access to and shall make all
necessary provisions for JFNew to enter upon public and private
property as required by JFNew for JFNew to perform the Services
required under this Agreement.  Although JFNew will exercise
reasonable care in performing its Services, Client understands that
performing some services may unavoidably cause minor disturbance
to the Site, the correction of which is not part of this Agreement.

3.7. Limited Liability. JFNew shall have the first and primary right to
remedy any errors, omissions or defective workmanship. JFNew shall
not be liable for any incidental, consequential, indirect or special
damages, or for any loss of profits or business interruptions caused or
alleged to have been caused, by the performance or nonperformance
of Services. Client agrees that Client's sole remedy against JFNew is
limited to a refund of payments made by Client for said Services, less
expenses paid to subcontractors or to third parties. JFNew is not
responsible for errors which result from faulty or incomplete information
supplied to JFNew by Client. Client also agrees to not seek damages
in excess of the contractually agreed upon limitations directly or
indirectly through suits by or against other parties. Client further
agrees that Client shall bring no claim against JFNew or its
subcontractors no later than one year after completion of Services.

3.8, Indemnification. JFNew agrees to indemnify and hold harmless
Client and all of its officers, directors and employees against claims,
losses, penalties, fines, forfeitures, amounts paid in settlement,
judgments, (including reasonable attorneys' fees) which result from any
act or omission constituting gross negligence, willful misconduct or
breach of fiduciary duty by any manager, agent or employee of JFNew
in connection with JFNew's performance under this Agreement.

Client agrees to indemnify and hold harmless JFNew and all of its
managers, employees, agents, and other representatives
("Indemnitee") against costs, losses, liabilities, expenses (including
reasonable attorneys' fees), and amounts paid in settlement actually
incurred in connection with third party claims against any Indemnitee
(collectively, "Losses") which result from any act or omission
constituting gross negligence, misconduct, or breach of fiduciary duty
by an officer, director or employee of Client in connection with this
Agreement, unless such Losses are covered by insurance, in which
event JFNew shall be indemnified only to the extent of any uninsured
Losses.

It is intended by the parties of this agreement that JFNew's services in
connection with the project shall not subject JFNew's individual
employees, officers, or directors to any personal legal exposure for the
risks associated with this project. Therefore, and not withstanding
anything to the contrary contained herein, the Client agrees that as the
Client's sole and exclusive remedy, any claim, demand or suit shall be
directed and/or asserted only against JFNew, an Indiana corporation,
and not against any of JFNew's individual employees, officers or
directors.

3.9. Force Majeure. Neither party shall be liable to the other for any
costs or damages due to causes beyond its control, expressly
including but not limited to hydrology, weather conditions or the
exercise of eminent domain. Extensions of the performance schedule
(if any) shall be deemed to be automatically granted in the case of
delays beyond the control of JFNew.





3.10. Instruments of Service. All plans, drawings, surveys, prints,
software, programs, data, specifications, photographs (including aerial)
and other related items and documents prepared or furnished by
JFNew pursuant to this Agreement are instruments of service in
respect to this Project, and JFNew shall retain the ownership and
property interests therein. Such documents are not intended or
represented to be suitable for use by Client or others on extensions of
this Project, on any other project, or for completions of this Project
should this Agreement be terminated, nor may such documents be so
reused without the express written consent of JFNew. Any reuse or
modification of such documents without the consent of JFNew will be
at Client's sole risk and without liability to JFNew, and Client shall
indemnify and hold JFNew harmless from all claims, damages, losses
and expenses, including attorneys' fees, arising out of or resulting
there from.

3.11. Governing Law; Choice of Forum. This Agreement shall be

governed by and construed in accordance with the laws of the State of
Indiana. At JFNew's election, Client hereby submits to the exclusive
jurisdiction and venue of any court (federal, state or local) having situs
within the County of St. Joseph, State of Indiana, expressly waives
personal service of process and consents to service by certified mail,
postage prepaid, directed to the last known address of Client. Client
hereby waives any objection to improper venue, or forum non
conveniens. Client hereby expressly waives any right it might
otherwise have to a jury frial in any proceeding, including a
counterclaim brought by any party, related to this agreement.

3.12. Client Disclosure and Lawfulness. Client agrees to disclose

to JFNew all pertinent information relative to the project including
surveys, data, and instructions, past reports or correspondence and to
work within the natural resource laws relative to project activities on
which JFNew is consulting. JFNew may use such information in
performing its services and is entitled to rely upon the accuracy and
completeness thereof.

3.13. Construction Observation. If JFNew is not contracted for
Construction Observation services associated with design services, it
is understood and agreed that such services will be provided for by the
Client. The Client assumes all responsibility for interpretation of the
Contract Documents and for Construction Observation and the Client
waives any claims against JFNew that may be in any way connected
thereto.

3.14. Jobsite Safety. JFNew shall promptly remedy those activities
or situations within its authority and responsibility as outlined in the
contract documents that may be in violation of the contract documents
and any health or safety precautions that may be required by the
contract documents or other applicable law. However, JFNew has no
control or authority to exercise control over any individuals who are not
employees of JFNew. Therefore, Client agrees to hold harmless and
indemnify JFNew from any claims or damages JFNew may suffer
including attorney's fees related to any injuries, claims, or breach of
obligations or duties which were not wholly caused by any actions of
JFNew or its employees.

3.15. Termination. This Agreement may be terminated by either party
upon 14 days written notice. The Client shall nevertheless be
responsible for all outstanding balances, including accounts receivable
and work in process to the date of termination.

3.16. Assignment. This Agreement is binding upon and inures to the
benefit of the respective parties hereto, their legal representatives,
successors, and assigns. Neither JFNew nor the Client may assign,
sublet, or iransfer its interests in this Agreement without first obtaining
the written consent of the other.

3.17. Entire Agreement. The terms and conditions set forth herein
constitute the entire understanding of the parties relating 1o the provision
of Services as set forth in this Agreement.

3.18. Authorization. All signatories represent they are duly
authorized to execute this Agreement

This agreement represents the entire understanding of parties in respect to projects and can only be modified in writing signed by both parties. This
Agreement shall also be valid if signed in counterparts. Please advise JFNew immediately in writing if any terms need to be altered.

By: SQ-_C/] CQ"'—‘

Sean J. Clauson, Operations Manager
(Printed Name and Title)

Date: December 15, 2009

JFNA Project #

By: ///ﬂ/zﬂ’/
&, 7

e, \_)T{
(Printed Name and Title)/

Date: I 2'15@

0911047.00

Please Sign and Return One Copy
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WILLIAMSCREEK _— P

CONSULTING

Corporate

Babeca Building

919 North East Street
Indianapolis, IN 46202
Ohio

247 East Livingston Ave
Suite B

Columbus, OH 43215

Missouri
7211 Manchester Ave
St. Louis, MO 63143

Zurich
Grossackerstrasse 64
8041, Zurich
Switzerland

1-877-668-8848
info@williamscreek.net
www.williamscreek.net

22 July 2009
Revised November 18, 2009
Revised December 15, 2009

Mr. John Rogers

City of Westfield

2728 East 171t Street
Westfield, Indiana 46074

Re: Natural Resource Due Diligence Services
160t Street and River Road, Noblesville, Hamilton County, Indiana

Dear Mr. Rogers:

Williams Creek Consulting, Inc. (WCC) appreciates the opportunity fo provide a quote for professional
consultation to the City of Westfield (CITY) related to completing the requested Natural Resource Due
Diligence Services for the property located at the southeast portion of the intersection of River Road
and 160" Street, Noblesville, Indiana (SITE). The SITE consists of a sand and gravel quarry currently
deeded to Horseshoe Properties, LLP. The SITE is conceptually planned to accommodate a Police/
Fire center, dormitories, CITY apparatus staging area, and up to six (6) CITY utility drinking water wells.

SCOPE OF SERVICES

WCC has revised its initial SCOPE OF SERVICES for this project based upon its meeting with Mr.
Matthew Skelton and Mr. John Rogers at the Civil Services Building on December 14th, (Attachment
B). Based upon its understanding, WCC has prepared the following PHASES to be expedited as part of
its revised SCOPE OF SERVICES.

PHASE 1: CLOMR-F Submittal

Based on the current SITE plan, it appears that fill will be placed within the current floodplain
boundaries of the White River. WCC will attend an early coordination meeting with a representative
from the Hamilton County Surveyors Office (HCSO) to review the preliminary SITE plan and projected
fill in the floodplain. WCC will also collect publically available hydraulic data from IDNR relative to the
West Fork of the White River.

Subsequent to coordination and negotiation with the HCSO, WCC will demonstrate the impact of the
proposed development within the SFHA. Assuming the results of the hydraulic study do not exceed the
minimum Federal thresholds for upstream surcharging, WCC will request a Conditional Letter of Map
Revision based on Fill (CLOMR-F) from FEMA. The CLOMR-F provides federal assurances that once
the development is brought to grade, it can be removed from the SFHA upon a LOMR-F request.

*Please note: A LOMR-F will be required to be filed with FEMA to actually remove the properly from the Floodway and the applicable

Flood insurance requirements. Filing a LOMR-F to FEMA is beyond this SCOPE OF SERVICES. Following obtainment of a CLOMR-
F, should CLIENT request fo file for the LOMR-F, WCC can prepare a separate SCOPE OF SERVICES to complete this work.





PHASE 2: HCSO Fill in Floodplain Variance Request

During or subsequent to completion of the CLOMR-F Submittal, WCC will develop grading cross sections and
support calculations required to apply for a variance from the Hamilton County Drainage Board for placement of fill in
the floodplain of the White River.  This variance will likely require compensatory storage excavation equal to or
greater than 3 times the proposed amount of fill in the floodplain. Adjustments to the SITE plan may be necessary to
facilitate the compensatory storage requirement.

PHASE 4 Deliverable Materials

Grading cross sections and calculations relevant to fill in the floodplain as required by the HCSO
3:1 Compensatory Mitigation Plan

Response to one (1) round of comments including grading revisions per county comments
Application for variance for submittal to HCDB

Attendance at one (1) HCDB Hearing

PHASE 3: Meetings, and CLIENT Correspondence

Meetings at the offices of the CLIENT or any of CLIENT's other design team and public meetings and/or hearings
may be necessary to complete the requested SCOPE OF SERVICES. WCC will participate in any project meetings
or correspondence to assist with layout and quantifying any anticipated natural resource impacts as requested.
Various personnel may be needed and WCC will be on-call for these meetings or any additional investigation
services as requested. All meetings and CLIENT correspondence will be completed on a Time and Materials Basis
subject to the Standard Fee Schedule outlined in Exhibit A of the Services Agreement.

SCHEDULE
See Attachment A,
COMPENSATION
PHASE
No. SCOPE OF SERVICES Est. Fee Fee Basis
1 CLOMR-F Submittal $18,700.00 Lump Sum
2 HCSO Fill in Floodplain Variance Request $13,500.00 Lump Sum
3 Meetings and CLIENT Correspondence $3.400.00 Time and

(estimated for budgetary purposes) Materials

*Please nofe: If CLIENT chooses {o pre-pay this SCOPE OF SERVICES prior fo the end of the 2009 Calendar Year, WCC will provide a 10% reduction in the
compensation noted above.

WCC appreciates the opportunity to be of continued service to the City of Westfield and looks forward to working on
this project. If you have any questions or comments conceming the SCOPE OF SERVICES, please contact me.
Otherwise, please forward a CITY agreement as authorization to proceed.

Best regards,

Williams Creek Consulting, Inc.
- /

\Michael Ramsey
ociate Principal

City of Wesifield - 160 Stree! and Rivar Foad 2 Witiams Creak Consuiting, hic.
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SERVICES AGREEMENT

THIS AGREEMENT for professional services is entered into between the following parties effective December 15,

2008.
CONSULTANT: CLIENT:
Williams Creek Consulting, Inc. Mr. John Rogers
Babeca Building City of Westfield
919 North East Street 2728 East 1715t Street
Indianapolis, Indiana 46202 Westfield, Indiana 46074
317/423.0690 phone
317/423.0696 fax

The parties agree to the following: Scope of Services Client has engaged Consultant to provide professional
consulting services in Hamilton County, Indiana per attached SCOPE OF SERVICES.

PHASE Description Est. Fee Fee Basis
1 CLOMR-F Submittal $18,700.00 Lump Sum
2 HCSO Fill in Floodplain Variance Request $13,500.00 Lump Sum
3 Meetings and CLIENT Correspondence $3,400.00 Time and

{estimated of budgetary purposes) Materials

*Please note: Information contained within electronic files shall be superseded by information provided to Client in hard copy or original printed form.
Any electronic files requested or provided to Client shali be considered an instrument of service and shall nof be considered a product.

*Please note; Iif CLIENT requests a change in scope, WCC will issue a Change Order for those additional services within 15 days of the requested
change. For fasks requiring completion within this 15-day timeframe, WCC may proceed on written or verbal authorization from CLIENT, and CLIENT
agrees fo pay for requested services at standard hourly and overtime time and material rates, where applicable. A change in scope is defined as a
CLIENT directed alteration that requires a modification in the project cost or schedufe, Common types of scope changes include, but are not limited
fo, (1) engineering change, (2) quantity change, (3) support change, and (4) schedule change. For items and fasks within this scope, overtime
charges made necessary by CLIENT request will be in addition to any fixed fee amounts agreed upon as part of this Services Agreement,

Client's signature on this Contract shall constitute an Authorization to Proceed and an agreement to all the terms and
conditions within this agreement. Client also may furnish Consultant with a purchase order, work order, or other
official authorization, depending upon Client's internal requirements.

IN WITNESS WHEREOQF, the parties hereto have made and executed this Contract as of the date first written above.

CLIENT CONSULTANT
PRINCIPAL

SIGNED:

PRINTED: "~ PRINTED:

DATE: 2.7 DATE:

P.O.# (if required): PROJECT LEAD
SIGNED:
PRINTED:
DATE:

el - 160 Street and B 20ad 3 Willems Creek Consulting. fnc
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Standard Terms and Conditions

1. Additional Services. Should Client request further services, biling will be at our

standard hourly rales plus reimbursable ilems beyond estimated fee. If given prior
wiitten notice, Consullant will estimale fee for additional services.

2. Type of Contract and Price. Consultant wil netify Client if tolsi costs are expected lo

exgeed the estimaled fee. Consultant shall provide Client an explanation in suffcient detal
for Client lo evaluale and delemming a course of acfion, Unless Client otherwise directs
Consultant in wriling within five (5) calendar days of being 50 notified, Client shall be
deemed fo have agreed lo such pice increase.

3. Period of Performance. Consullant shall substantially complete work by the

agreed-upon date, excepl that the time of complefion is conlingent upan weather,
slrikes, accidents, and performance of subcontractors, avaitability of materials, and
other delays beyond Consultant’s reasonable control, :

4. General Conditions.

a Billing and Payment. Client will pay Consultant for professional and related
services rendered under this Contract using rates, charges and reimbursement lerms
set forth in the Fee Schedule (Exhibil A). Routine invoices will be submitted by
Consultant on a monihly basis and be due and payable wilhin thirty (30) celendar days
of invoice dale. Invoices shall identify costs in sufficient detail for Client to understand
the type of wark performed and costs being billed. If Client objects fo any portion of an
invoice, Client shall noffy Consullant within fourteen (14) calendar days from the date of
invoice, idenlify the cause of the objection, and pay when due the undispuled poriion of
the invoice. Client shall pay an additional charge of one-and-one-half (1%) % of invoiced
amount per monlh for any payment received by Consullant maore than thirty (30)
calendar days from invoice date, excepting any dispuled portion of the invoiced amount.
Payment thereafler shall be applied first lo accrued interest and then 1o unpaid principal
amount. Payment of invoices is in no case subject to unilateral discounting or sel-offs by
Client. Client agrees o reimburse Consultant for all costs of callection, including
reasonable allorneys' fees,

b.  Changes. Client has relied on Consullants professional judgment for the
Project SOW and estimaling cosls for services performed under this Conlract. Client
also shall rely on Consultant's professional judgment in evalualing the continued
adequacy of the SOW in light of occurrences or discoveries not criginally
contemplated by or known to Consultanl. Should Consultant call for renegotiation,
Consullant shall idenltify changed condiions that mzke such renegoliation
necessary, and Consultant and Client shall promatly and in good faith enter into the
renegoliation process. If agreemenl cannot be reached, Client or Consultanl may
terminate the Contract without penalty, as sel forth in the paragraph herein entilled,
“Termination.”

[ Confidentiality. Consullant agrees lo keep confidential and not disclose 1o any
person or enlity {other than Consullants employees and subcontraclors), withoul
Clients prior consent, all dala and information not previously known lo or generaled by
Consultanl, o information furnished 1o Consultant and marked “Confidential’ by Client,
excepling information fhat is in the public domain, was previously known lo Consultant,
or was acquired independently by Consultant from third parties under no obligation lo
Client to kesp confidential said dala and information. Provisions shall not apply 1o
information in whatever form thal enlers public domain through no fault of Consultant,
nor shall they be interpreted in any way lo restrict Consultant from complying with a
legally enforceable order to provide information or data. Client agrees Consultani may
use and publish Client's name and gengral project description for purposes of describing
Consultants experience and qualifications to others. Consullants plan, lechnical and
pricing information fumished to Clienl and any proposal pursuant lo this Conlract is
confidential and proprietary. Client shall not release such information fo any third party
without Consultant's express writlen consent.

d. Diminution of Value. Consullant's opinion of certain condiions evalualed as
part of the services furnished hereunder may result in diminulion of the value of subject
property andior one in close proximity thereto. To eslablish an almosphere in which
Consuliant feels free to report opinions, recommendations for remedial measures, etc.,
without fear of reprisal, Client shall, lo fullest extenl permitted by law, waive any claim
against Consultant and indemnify, defend and hold Consuliant harmless from any claim or
liability for injury o loss arising from the theory that Consultant's findings, conclusions,
opinions, recommendations, plans or specifications diminished the value of a property.
Client agrees to compensale Consultant for any time spent or expenses incured in
defense of any such claim including reasonable attorneys' fees.

e Dispute Resolution. Claims, dispules, or controversies arising from, o related lo,
this Contract or provision of the services indicaled will be resolved through negofiation. If this
fails, parties agree lo submil the dispule to mediation administered by the American
Arbitration Associzion under ils Commercial Medialion Rules before resorting lo arbilration,
libgation, or olher dispule resolution procedure, Should ltigafion be required, the non-
prevaiiing party shall reimburse the prevaling party for documented legal costs, in addition
1o 2ny judgment rendered.

f Employment of Personnel. If Client hires one of Consultan(s employees
during Consultant's performance of the services indicated in this Contract, ar within
six months after the completion of such services, Client shall pay lo Consultant a
sum equal to fifty percent (50%) of the annual salary paid to employee by Client
during Ihe lasl twelve (12) monlths of employee’s employment, to compensale
Consultant for lost benefils.

ity of Weslield - 160" Strest and River Road 4
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7. Exhibits. The

g Entlre Agreement. This Conlract, as well as all exhibils, appendices, and
atlachments incorparated by reference, constitute the entire Contract between Client
and Consullanl, superseding all prior und dings and negolialions. This Contract
may be amended, supplemented, modified or cangeled only by wrilten instrument
executed by both parties.

h. Govemning Law. Stale of Indiana substantive law is assumed and will
govern the vaiidity of this Contract, interpretation, performance, and remedies for
coniracl breach or other Conlract refated claims.

i. Independent Consultant Status. Except a5 may be otherwise noled
herein, Consultant shall serve as Clienf's independent consullant and provide those
services in SOW. Subcontraclors may be relained for services cusiomarily
performed by subcontractors, Should Consultant determine it necessary fo rely on
subcentractor when not customary to do se, Consullant shall ablain prior writlen
approval or confirmation frem Client.

Je Insurance. Consultant shall maintain workers' compensalion and
employer's liabllily insurance as required by slale law, comprehensive general,
automolive, and professional liability and contractors' pollulion liability insurance
each with a combined single limit of $2,000,000 per claim/aggregate limit of
$2,000,000. Consultant shall furnish evidence of such coverage o Client, and shall
promplly notify Clienl of any impending change in coverage. Consullant shali comply
with Client's reasonable requesls for special endorsements, additional limits, and
additional coverage’s, etc., provided these are available lo Consuliant and Client
remunerales Consullant for the cost thereof. All work performed by sub-conlraclors
is subject 1o is liability and will not be covered under Consultanis insurance
coverage. |

ke Limitation of Liability. Consultants tolal aggregate fiability to Client for
services rendered under Lhis Conlract is limiled 1o the proceeds of ils insurance for any
and all injuries, damages, claims, losses, expenses, or claim expenses (including
allorney's fee and expert wilness' fees) arising from this Contract from any cause or
causes. Such causes include, bul are not limiled fo, Consullant's negligence,
erorsiomissions, strict or slalutory liability, breach of contract or wamanty, negligent
misrepresentation, or clher acts giving rise 1o fiability based upon contract, torl or
statute. Consullant shall not be lizble to Client for consequential damages incurred by
Chient due to Consullants fault regardless of the nature of the fault- whether it was
commitled by its employees, agents or subcontraclors- or whether such liability arises in
breach of conlract or warranty, tor (including negligence), stalule, or any other cause of
action, Conseguenlial damages include, but are not limited lo, loss of use and loss of
profils. Client agrees that any claim for damages filed against Consullant by Client or by
any coniraclor or subcontraclor hired direclly or indirectly by Client, will be filed solely
against Consultant or ifs successors or assigns, and that no individual shalt be held
personally liable for damages, in whole orin parl

I Location of Work and Right of Entry: Services will be performed at
location specified in SOW. Client shall arrange for Consultant to enter property
owned by Clienl andior others for Consultant lo complete Project.

m.  Ownership and Use of Documents. Al documents produced during the
project by Consultant under this Coniract, including all copyrights, (Works) are and
shall remain sole and exclusive property of Consultant. Consullant shall be free to
use and modify such Works, Clienl shall be permitied lo use and reproduce the
Works during and following the lerm of this Contracl

n.  Standard of Care. Consullant will perform services in a manaer consistent
with level of care and skill ordinarily exercised by olher members of Consullani's
profession currently practicing in the same locality under similar conditions. No other
representation, express or Implied, and no warranty or guarantee is included
or intended In this Contract, or in any report, opinion, document, or other
instrument of service. Clienl and Client's personnel and contractors shall promptly
nofify Consultanl in wriling of any aclual or suspected defecls in Consullani's
services fo help Consullant take prompt, effeclive measures that, in Consullants
opinion, will correct such defecls andfor help minimize the consequences of any
such defect,

0. Termination. Client or Consullanl may ferminale the Conlract as provided
below. Party iniiating termination shall nolify the other party, and ltermination shall be
effective fourteen {14) calendar days after receipt of the termination nofice. Irespeclive
of which party effects lermination or the cause thereof, Client shall, within thirty (30}
calendar days of termination, pay Consultants fees for senvices rendered and cosls
incurred; in accordance with the Fee Schedule. These fees and costs shall include those
oulstanding at the ime of termination, as well as those reasonably stemming from
termination and post-termination activities including, but not limited lo, demobilization,
schedule modification, personnel reassignment, equipment decontamination andlior
disposal, and disposal and replacement of contaminaled consumables.

. Survival, Obligations arising before the expiration or termination of this Contract and

all provisions of this Contract, allecating responsibility or liability between Client and
Consultant, shall survive the complelion of services described herein and terminalion
of this Contract.

exhibils  are

following incorporated herein.
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Exhibit A

Professional Labor Hourly Rate
Principal $212.00
Assaciate Principal $162.00
Level V $132.00
Level IV $102.00
Level lll $92.00 |
Level | $82.00 |
Level | $72.00
Intern $42.00
Professional Expenses
Mileage $ 0.505 per mile

—Reim bursable items 1.10 times direct cost or per quote
Materials 1.10 times direct cost or per quote

- Equipment Rental 1.10 times direct cost or per quote

*Please note: These rates are for the 2009 calendar year and are subject fo change

Exhibit B
Professional Labor Total Anticipated Project Hours
Principal 69.00 -
Associate Principal 33.00
Level V 3.00
Level IV 128.00
Level Il 16.00
Level Il 3.00
Level | 0
Intern 0
5 Withiams Creek Consulling. I
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Antlcipated Prolect Schedule
[ TTTT]
2009 2010 110 2010 2010 2010 2010
OECEMBER | JANUARY | FEBRUARY MARCH APRIL MAY JUNE
| |
PHASE 1.- CLOMR-F SUBMITTAL '
- CLOMR-F CALCS
"'j""' - CLOMR-F SUBMITTAL P ase | Deliyerable
© | -CLOMA-F DECISION
PHASE 2- HCSO Fillin Floodplain Varlance Request B [
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e'_ ¢~ - APPLICATION FOR VARIANCE FOR HCDB Phace 2 Deliverable o
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PHASE 3 - MEETINGS
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SERVICES AGREENENT /

THIS AGREEMENT for professional services is entered into between the following parties effective November 19,
2009

CONSULTANT: CLIENT:

Williams Creek Consulting, Inc. Mr. Matt Skelton

Babeca Building City of Westfield

919 North East Street 2728 East 1715t Street
Indianapolis, Indiana 46202 Westfield, Indiana 46074
317/423.0690 phone

317/423.0696 fax

The parties agree to the following: Scope of Services Client has engaged Consultant to provide professional
consuiting services in Hamilton County, Indiana per attached SCOPE OF SERVICES.

\""\J,

-\1 Al bt s T
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PHASE Description Est. Fee Fee Basis NN. N
2 Pesmit-Researchrand-SeqTeTTE SUMmary $960680  dumpSum. NN ¥

X3 NRA-Submittet and CLOMR-F Submittal $18,700.00 Lump Sum M M

-)%?4 HCSO Fill in Floodplain Variance Request $ 13,500.00 Lump Sum) -ﬁ'

Meetings and CLIENT Correspondence Time and
%5 festimated of budgetary purgoses) E $3,400.00

*Please note: Information contained within electronic files shall be superseded by information provided to Client in hard copy or original printed form,
Any electronic files requested or provided fo Client shall be considered an instrument of service and shalf not be considered a product.

“Piease note: If CLIENT requests a change in scope, WCC will issue a Change Order for those additional services within 15 days of the requested
change. For tashs requiring completion within this 15-day timeframe, WCC may proceed on written or verbal authorization from CLIENT, and CLIENT
agrees o pay for requested services af standard hourly and overtime time and material rafes, where applicable. A change in scope is defined as a
CLIENT directed alferation that requires a modification In the project cost or schedule. Common ltypes of scope changes include, but are not limited
fo, {1} engineering change, (2} quantity change, {3} support change, and (4) schedule change. For ilems and tasks within this scope, overtime
charges made necessary by CLIENT request will be in addition to any fixed fee amounts agreed upon as part of this Services Agreement,

Client's signature on this Contract shall constitute an Authorization to Proceed and an agreement to all the terms and
conditions within this agreement. Client also may furnish Consultant with a purchase order, work order, or other
official authorization, depending upon Client's internal requirements.

IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the date first written above.

CLIENT X T_-T N t«)ﬂfﬁrﬂﬁf-(v) CONSULTANT
PRINCIPAL
SIGNED: SIGNED: v b
PRINTED: S PRINTED: L gc}lael Ramsey
DATE: ' ) DATE: (19 [o? N
P.O# (if required): PROJECT LEAD (%ﬂ—
SIGNED:
PR :
INTED !C F /}A{ z—z(_,
DATE: f/’ 1%~ 0(?
) f;foal,q.\me.lri 160" Streef and “m, 3 Wiitiams Crack Conaullivg Inc
it Resauros Due Difigence Sen Profasswis’ SCOPE OF Sx_mlLLS
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CONTRACT FOR GOODS AND SERVICES

This Contract for Goods and Services is made and entered into as of the 24™ day of
November, 2009, by and between City of Westfield (“Contracting Party”) and The Schneider
Corporation (“Vendor™).

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, each of Contracting Party and Vendor, intending to be legally bound, hereby
agree as follows:

A. Basic Terms. This Contract is on the following basic terms and conditions:

(@)  Goods and/or services provided by Vendor: The Schneider Corporation
(See Exhibit B attached hereto and made a part hereof).

(b) Location: Public Safety Training Facility, 7925 East 160" Street,
Noblesville, IN 46062 (the “City Property™)

(c) Date by which the Services shall be completed: January 13, 2010 (the
“Completion Date™)

(d) Purchase Price: Seven Thousand, Eight Hundred Dollars and 00/100,
$7,800.00, (see attached Quote dated 12.30.10) payable within forty-five
(45) days following the completion of the work and Contracting Party’s
receipt of an invoice at the address specified below.

(e) Addresses:

If to Contracting Party (other than Invoices): Invoice Address:

City of Westfield ap@westfield.in.gov
Attn: Neil VanTrees or

2728 East 171* Street City of Westfield
Westfield, Indiana 46074 Attn: Accounts Payable

2728 East 171% Street
Westfield, Indiana 46074
If to Vendor:

The Schneider Corporation
8901 Otis Avenue
Indianapolis, Indiana 46216-1037

B. Contract Terms and Conditions. This Contract for Goods and Services is
subject to the Contract Terms and Conditions set forth in paragraphs 1-24 attached hereto and
made a part hereof, the State Changes, Attachment 1, and Exhibits A and B attached hereto and
made a part hereof (this Contract for Goods and Services together with the attached Contract





Terms and Conditions, Attachment 1, and Exhibits A and B being referred to hereinafter
collectively as the “Contract”). Parties stipulate that this agreement supersedes any and all other
contracts, agreements or understandings between the Parties related to the subject matter herein.

51 Amendment. No alteration, addition, deletion or modification of the Contract
shall be valid or binding unless made in accordance with the provisions of paragraph 23 hereof.

D. State Changes to the Contract documents. State-specific changes to this
Contract are set forth in Attachment 1 to this Contract. The state-specific changes modify, add to
and delete from the language of this Contract. Where any language of this Contract conflicts or
is inconsistent with the state-specific changes, the state-specific changes shall control.

CONTRACT TERMS AND CONDITIONS

1. ACKNOWLEDGMENT, ACCEPTANCE: Vendor has read and understands
this Contract, and agrees that Vendor’s written acceptance or commencement of any work or
service under this Contract shall constitute Vendor’s acceptance of these terms and conditions.

2. PERFORMANCE: Vendor hereby agrees to provide all products, goods and
services necessary to perform the requirements of this Contract and to execute its responsibilities
hereunder by following and applying at all times the highest professional and technical
guidelines and standards. Contracting Party reserves the right at any time to direct changes, or
cause Vendor to make changes in the goods and services or to otherwise change the scope of the
work covered by this Contract, and Vendor agrees to make such changes promptly. Any
difference in price or time for performance resulting from such changes shall be equitably
adjusted by Contracting Party after receipt of documentation in such form and detail as
Contracting Party may require.

3 WARRANTIES: Vendor expressly warrants that all goods and services covered
by this Contract will conform to the specifications, drawings, samples, instructions, directions or
descriptions furnished to or by Contracting Party, and will be performed in a timely manner, in a
good and workmanlike manner and free from defect. In addition, Vendor acknowledges that
Vendor knows of Contracting Party’s intended use and expressly warrants that all goods and
services covered by this Contract have been selected, provided or performed by Vendor based
upon Contracting Party’s stated use, and will be fit and sufficient for the particular purposes
intended by Contracting Party.

4. TIME AND PERFORMANCE: The work and services under this Contract
shall be completed no later than the Completion Date. If requested by Contracting Party, Vendor
shall submit for Contracting Party’s approval a detailed schedule for the performance of the work
and services which shall include allowances for periods of time required for Contracting Party’s
review and approval of submission by Vendor. Time limits established by this detailed schedule
shall be consistent with the Completion Date. Time is of the essence of this Contract.

5 PRICE TERMS: All of the prices, terms and warranties granted by Vendor
herein are at least as favorable to Contracting Party as those offered by Vendor to other






customers purchasing similar goods and services under the same material term and conditions.
Vendor agrees that it will pass on to Contracting Party any discounts or savings for prompt
payments or rebates for quantity purchasing it receives.

6. DISCLOSURE, WARNINGS AND INSTRUCTIONS: If requested by
Contracting Party, Vendor shall furnish promptly to Contracting Party, in such form and detail as
Contracting Party may direct, a list of all ingredients or components in the goods purchased
hereunder, including the quality or concentration thereof and any other information relating
thereto. Prior to and with the delivery of the goods purchased hereunder, Vendor agrees to
furnish to Contracting Party sufficient warning and notice in writing (including appropriate
labels on goods, containers and packing) of any hazardous material which is an ingredient or a
party of any of the goods, together with such special handling instructions as may be necessary
to advise the City of how to exercise that measure of care and precaution which will best prevent
bodily injury or property damage in respect of such goods. Vendor shall maintain at the job site
all Material Safety Data Sheets (MSDS) for all products used on the job site. Such MSDS sheets
shall be available for inspection upon request.

7 FORCE MAJEURE: Any delay or failure of either party to perform its
obligations hereunder shall be excused if, and to the extent that it is caused by an event or
occurrence beyond the reasonable control of the party and without its fault or negligence, such
as, by way of example and now by way of limitation, acts of God, actions by any governmental
authority (whether valid or invalid), fires, floods, windstorms, explosions, riots, natural disasters,
wars, sabotage, labor problems (including lockouts, strikes and slowdowns), inability to obtain
power, or court injunction; provided that written notice of such delay (including the anticipated
duration of the delay) shall be given by the affected party to the other party within ten (10) days
after discovery of the cause of such delay. During the period of such delay or failure to perform
by Vendor, Contracting Party, at its option, may purchase goods or services from other sources
and reduce its schedules to Vendor by such quantities, without liability to Vendor, or have
Vendor provide the goods from other sources in quantities and at times requested by Contracting
Party at the price set forth in this Contract.

8. LIENS: Vendor shall not cause or permit the filing of any lien. In the event any
such lien is filed and Vendor fails to remove such lien of record within thirty (30) days after the
filing thereof, by payment or bonding, Contracting Party shall have the right to pay such lien or
obtain such bond, all at Vendor’s sole cost and expense. Vendor shall indemnify and hold
harmless Contracting Party from and against any and all liability, loss, claims, costs and
expenses, including attorneys’ fees, incurred by Contracting Party in connection with any such
lien.

9. DEFAULT: In the event Vendor commits any of the following (each, a
“Default™): (a) repudiates or breaches any of the terms of this Contract, including, without
limitation, Vendor’s warranties; (b) fails to perform services or deliver goods as specified by
Contracting Party; (c) fails to make progress so as to endanger timely and proper completion of
services or delivery of goods, and does not correct such failure or breach within ten (10) days (or
such shorter period of time if commercially reasonable under the circumstances) after receipt of
written notice from Contracting Party specifying such failure or breach; or (d) becomes
insolvent, files, or has filed against it, a petition in bankruptcy, for receivership or other





insolvency proceeding, makes a general assignment for the benefit of credits or (if Vendor is a
partnership or corporation) dissolves, Contracting Party shall have the right (1) to terminate all or
any part of this Contract, without liability to Vendor; (2) to perform or obtain, upon such terms
and in such manner a it deems appropriate in its sole discretion, the goods and services which
were to be provided by Vendor and Vendor shall be liable to Contracting Party for any excess
costs of ContSracting Party in performing or obtaining such similar goods and services; and (3)
to exercise any other right or remedy available to Contracting Party at law or in equity.

10. LIMITATION OF CONTRACTING PARTY’S LIABILITY: Vendor agrees
that Vendor shall look solely to Contracting Party’s interest in and to the Building, including,
without limitation, any management fee, if applicable, subject to prior rights of any mortgagee or
ground lessee of the Building, for collection of any judgment (or other judicial process) requiring
payment of money by Contracting Party in the event of default or breach by Contracting Party of
any of the covenants, terms or conditions of this Contract to be observed or performed by
Contracting Party, and that no other assets of Contracting Party shall be subject to levy,
execution or other process for satisfaction of Vendor’s remedies.

11. REQUIRED INSURANCE AND INDEMNIFICATION:

(a) Vendor shall purchase and maintain the following insurance, with the
following limits, in connection with any claims that may arise out of or result
from Vendor’s operations, whether performed by Vendor or anyone for whose
acts Vendor may be liable:

Worker’s Compensation Required.

Employer’s Liability $1,000,000 each accident, $1,000,000
disease each employee, and $1,000,000
disease policy limits.

Commerecial General Liability | $1,000,000 Per Occurrence.
(CG0001), including Personal Injury,
Premises Operations, Completed
Operations and Products coverages (for a
minimum period of two (2) years after
substantial completion), including (1)
explosion, collapse or underground
property damage hazards, and (2)
damages or injury arising from defective
work, including costs to repair or replace
damaged work. (The Commercial
General Liability Insurance may be
arranged under a single policy for the full
limits required or by a combination of
underlying policies with the balance
providled by an Excess or Umbrella
Liability Policy).

Commercial Automobile Liability, | $1,000,000 Combined Single Limit for
including Owned, Non-Owned and Hired | Bodily Injury and Property Damage.






| Car coverages. | ]

(b)

(©)

(d

(e)

®

The insurance shall be procured from companies licensed to do business in the
state in which the Building is located. Except as otherwise expressly set forth
herein, coverage shall be on an occurrence basis. All insurance procured or
maintained by Vendor shall be primary. Any insurance maintained by
Contracting Party shall be considered excess and non-contributory. Vendor
shall permit Contracting Party to examine the actual policies upon request.

A Certificate of Insurance acceptable to Contracting Party shall be submitted
to Contracting Party prior to commencement of any work hereunder,
including, without limitation, a certificate issued by the Industrial Board or
other appropriate agency in the state where the Building is located showing
that the Worker’s Compensation and other employee benefit insurance is in
full force and effect. Each insurer shall possess an A.M. Best’s rating of no
less than A-VIII as of inception of this Contract. The Certificate of Insurance
shall contain a provision that coverage shall not be canceled unless at least
thirty (30) days’ prior written notice has been given to Contracting Party. The
Certificate of Insurance shall name City of Westfield as an additional insured
with respect to all but the Worker’s Compensation coverage. The additional
insured endorsement shall state that coverage is afforded the additional
insured as primary and non-contributory. In addition, each Certificate of
Insurance shall provide that the Certificate Holder is the Contracting Party, c¢/o
City of Westfield. Vendor shall not have earned any fees nor be due any
payments hereunder unless and until such Certificate of Insurance is received
by Contracting Party.

Vendor shall indemnify and hold harmless Contracting Party, and its
employees from and against any and all liability, claim, damage, loss or
expense (including, without limitation, court costs and attorneys’ fees)
resulting or arising from any act or omission of Vendor, its agents, employees
or subcontractors, but not to the extent arising directly out of the negligence of
Contracting Party. This subparagraph (d) shall survive the expiration or
termination of this Contract.

Without limiting anything set forth in this paragraph 11, the following
additional insurance coverage limits are required for the design, including site
planning, and MEP services: $1,000,000 per claim professional liability, with
retroactive coverage to the earlier of date of execution of Contract and
commencement of any work.

If Vendor fails to maintain the insurance as set forth herein, Contracting Party
may terminate this Contract immediately or, at the option of Contracting
Party, Contracting Party may obtain insurance on the Vendor’s behalf and
offset the cost of insurance against any payments due Vendor.





12. SAFETY: Vendor shall fully observe any and all known federal, state and local
safety performance standards and all additional applicable laws, ordinances, rules, regulations
and orders of public authorities having jurisdiction over the work area. Without limiting the
foregoing, Vendor shall also comply with Contracting Party’s Rules of Conduct, a copy of which
is attached hereto as Exhibit A and made a part hereof. Compliance with such standards, laws,
ordinances, rules, regulations and orders shall be at the sole cost of Vendor. Violations can
and/or will result in immediate corrective and disciplinary actions being taken, including,
without limitation, termination of this Contract. If this Contract is terminated pursuant to this
paragraph 12, Contracting Party shall not be required to make any further payments to Vendor
except for conforming goods and services rendered prior to such termination. A safety
representative employed by Contracting Party or an insurer may, from time to time, conduct
safety inspections and submit safety findings. Vendor shall, at its expense, implement any
abatement procedures recommended by such safety representative or insurer.

13. SETOFF: In addition to any right of setoff provided by law, all amounts due
Vendor shall be considered net of indebtedness of Vendor to Contracting Party, and Contracting
Party may deduct any amounts due or to become due from Vendor to Contracting Party and its
affiliates and subsidiaries from any sums due or to become due from Contracting Party to
Vendor.

14. ADVERTISING, PUBLICITY AND PUBLIC RELATIONS: Vendor shall
not, without first obtaining the express written consent of Contracting Party, in any manner
advertise or publish the fact that Vendor has contracted to furnish Contracting Party the goods or
services herein contracted, or use any trademarks or tradenames of the City’s advertising,
promotional materials or web sites. In the event of Vendor’s breach of this provision,
Contracting Party shall have the right to terminate the undelivered portion of any goods or
services covered by this Contract and shall not be required to make further payments except for
conforming goods delivered or services rendered prior to cancellation.

15. GOVERNMENT COMPLIANCE: Vendor agrees to comply with all present
and future federal, state and local laws, orders, rules, regulations, codes and ordinances which
may be applicable to Vendor’s performance of its obligations under this Contract, and all
provisions required thereby to be included herein, are hereby incorporated by reference. Vendor
agrees to indemnify and hold harmless Contracting Party from and against any loss, damage,
liability, cost or expense (including, without limitation, attorneys’ fees) resulting from any
violation of such laws, orders, rules, regulations, codes or ordinances.

16. NO IMPLIED WAIVER: The failure of either party at any time to require
performance by the other party of any provision of this Contract shall in no way affect the right
to require such performance by any time thereafter, nor shall the waiver of either party of a
breach of any provision of this Contract constitute a waiver of any succeeding breach of the same
or any other provision.

17. NON-ASSIGNMENT: Vendor shall not assign or pledge this Contract whether
as collateral for a loan or otherwise and shall not delegate its obligations under this Contract
without Contracting Party’s express written consent.





18. RELATIONSHIP OF PARTIES: Vendor and Contracting Party are
independent contracting parties and not agents, employees, partners, joint ventures or associates
of one another, and nothing in this Contract shall make either party the agent or legal
representative of the other for any purpose whatsoever, nor does it grant either party any
authority to assume or to create any obligation on behalf of or in the name of the other. The
employees or agents of one party shall not be deemed or construed to be the employees or agents
of the other party for any purpose whatsoever. Vendor shall pay all wages and appropriate
expenses of its employees, including, without limitation, all federal, state and local taxes, social
security taxes and other employment or personnel taxes or assessments. Contracting Party shall
not be liable for any injury (including death) to any persons, or any damages to any property
incurred in connection with the performance of this Contract.

19. GOVERNING LAW: This Contract is to be construed in accordance with and
governed by the laws of the state where the Building is located.

20. SEVERABILITY: If any term of this Contract is invalid or unenforceable under
any statute, regulation, ordinance, or other rule of law, such term shall be deemed reformed or
deleted, but only to the extent necessary to comply with such statute, regulation, ordinance,
contract or rule, and the remaining provisions of this Contract shall remain in full force and
effect.

21. NOTICE: Any notice provided for in this Contract will be sufficient if given by
certified mail return receipt requested, or by reputable overnight courier service, to the party to
be notified at the address specified in the Contract. If sent by overnight courier, the notice shall
be deemed to have been given one (1) day after sending. If mailed, the notice shall be deemed to
have been given on the date that is three (3) business days following mailing. Either party may
change its address by giving written notice thereof to the other party.

22. TERMINATION: Contracting Party may terminate this Contract (a)
immediately, in the event of a Default by Vendor, or (b) at any time without cause upon seven
(7) days’ prior written notice to Vendor. In the event of such termination, Vendor shall be
entitled to receive only payment for conforming goods delivered as of the date of termination
and compensation for services which have been accrued pro rata as of the date of termination,
after deduction of all of Contracting Party’s costs and expenses, including, without limitation,
attorneys’ fees, incurred in connection with any Default by Vendor.

23. ENTIRE AGREEMENT: This Contract, together with any attachments,
exhibits, or supplements, specifically referenced in this Contract, constitutes the entire agreement
between Vendor and Contracting Party with respect to the matters contained herein and
supersedes all prior oral or written representations and agreements. This Contract may only be
modified by a written instrument executed by both parties. Each signatory that executes this
Agreement on behalf of the Contracting Party stipulates that they have executed this Agreement
with the proper authority duly granted to bind that respective Contracting Party.

24. OFAC_COMPLIANCE: The Office of Foreign Assets Control (OFAC)
prohibits US persons from entering into transactions with individuals, groups, and entities, such
as terrorists, narcotics traffickers and those engage in activities related to the proliferation of





weapons of mass destruction, collectively referred to as Specially Designated Nationals
(“SDN™). If the name of Vendor or any individual in a management position with Vendor is
discovered on the SND list, published by OFAC, such discovery shall constitute a material
breach of this Contract. Contracting Party shall promptly notify Vendor, which shall have three
(3) days in which to provide to Contracting Party clear and convincing evidence that (a) neither
Vendor nor any individual in a management position with Vendor is an SND, (b) the transaction
is authorized by OFAC or (c) a statutory exemption exists that permits Contracting Party to do
business with Vendor. Should Vendor fail to do so, then Contracting Party shall terminate this
Contract for cause without further notice or grace period.

25. IRCA COMPLIANCE: The Immigration Reform and Compliance Act of 1986
(IRCA) prohibits the employment of unauthorized aliens and requires all employers to: (1) not
knowingly hire or continue to employ any person not authorized to work in the United States, (2)
verify the employment eligibility of every new employee (whether the employee is a U.S. citizen
or an alien), and (3) not engage in discrimination against qualified workers. The Vendor shall
comply with IRCA and all other applicable federal, state and local immigration laws, regulations,
Executive Orders (‘other immigration laws™) and by executing this Agreement, warrants that it is
in full compliance with all applicable immigration laws including, but not limited to, IRCA.
Vendor shall immediately remove any employee known to be an unauthorized alien. Failure to
comply with IRCA or other immigration laws shall constitute a material breach of this
Agreement. The Vendor shall indemnify the City of Westfield against all damages, losses and
expenses, including attorneys’ fees, incurred or sustained by the City of Westfield as a result of
the Vendor’s failure to comply with IRCA or other immigration law. Vendor shall include this
provision in any subcontracts or subordinate agreements it enters into with respect to this
Agreement.

EXECUTED this 8" day of January, 2010.

Contracting Party: Vendor:

City of Westfield The Schneider Corporation

2728 East 171 Street 8901 Otis Avenue

Westfield, Indiana % Indianapolis, Indiana 46216-1037
ature Signature
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Printed Name Printed Name
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Title Title
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Date Date





EXHIBIT A

Rules of Conduct

In an effort to have COMPLETE CUSTOMER SATISFACTION, we have prepared the following Rules of

Conduct. Your personnel’s compliance with these rules will help us collectively acquire COMPLETE
CUSTOMER SATISFACTION.

a

]
Q

N Ty Iy (]

oodd

Conduct yourselves in a professional manner in all areas of the City. Radios or audio equipment, other than
communication, are strictly prohibited.

No Graffiti.

Be neat, clean and QUIET while in or NEAR occupied City spaces. Protect hallway and entries with
temporary carpet runners.

No vehicles shall be brought or parked in the buildings, or are to be parked in parking spaces outside allotted for
handicapped parking.

Proper work attire shall be required at all times.

Only authorized personnel shall be permitted in work areas. Identification or uniforms may be required.
Always check in with appropriate City officials prior to beginning work in a new work area.

Do not use City equipment.

Housekeeping is paramount. Remove all dirt and debris created by your activity. Project to be broom swept
and trash removed on a daily basis and as needed by each applicable trade.

Smoking and the use of smokeless tobacco are prohibited inside City buildings.

Loud and/or foul language is prohibited.

Food and drink shall not be permitted in carpeted City spaces.

Material storage and/or debris shall not be left in unsecured areas.

Exits and entrances shall be maintained clear and unobstructed. Securing of the work area is the responsibility
of the vendor and shall be locked at night.

Thermostats shall not be adjusted unless the City has granted permission.

Loading and unloading shall be in permitted area of the work site only.

When dealing with citizens, be courteous at all times, keep all negative comments to yourself or discuss them
with the City personnel.

Special care shall be taken at all times to protect the surroundings of the work area. Dust, fumes and vapors
controls shall be employed.

City officials shall be made aware of work that creates noxious odors. Any odiferous work is to be
coordinated with the City to allow for proper advanced notification with the affected citizens.

Any work that will compromise the existing utilities shall be coordinated with the City. Arrangements
shall be made with the City if special access is required.

No use of power actuated tools or hammer drills is permitted at an occupied City building between the
hours of 7:00 AM and 5:00 PM, or as directed by City officials.

Only designated freight elevators that are properly protected shall be used by the contractors and vendors.

Safe working practices shall be observed at all times. The safety of your employees, the buildings and the work
site is considered to be paramount. All work shall be conducted and completed by the guidelines set forth by
the Federal, Local and State Authorities.

Fall protection shall be worn, observed or employed when working in articulating boom lifts, scissors lifts,
ladders, scaffolding and any other activity where workers are exposed to a fall exposure greater than 6 feet in
height.

Any and all "Hot Work" shall have an appropriate fire extinguisher immediately accessible and be pre-approved
by the building's property manager.

All electrical service shall be properly protected with a GFCI, including the use of extension cords on
permanent power.

Eye protection shall be worn at all times when cutting, grinding, chipping, drilling or using power
actuated tools.

Non-compliance with the foregoing Rules of Conduct shall result in disciplinary procedures up to and
including removal from the project.





EXHIBIT B

The Schneider Corporation proposal dated 12.30.09
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The Schneider Corporation

Schn ei d er Historic Fort Harrison 8901 Otis Avenue  Indianapolis, IN 46216-1037 Phone: 317.826.7100 Fax: 317.826.7200

Civil Engineering = Environmental Services » Geotechnical Engineering » Landscape Architecture « Surveying  Architecture » GIS LIS « Planning = Interior Design

WORK ORDER/CONTRACT FOR PROFESSIONAL SERVICES

Date Ordered: 12-30-2009 Taken By: RGR Job #: Phase:
CLIENT: City of Westfield, Indiana Tel. #: 317-896-5452
Representative: Neil VanTrees Tel. #: 317-896-5452

Title: Engineer E-mail Add. nvantrees@westfield.in.gov

Billing Address: 2706 East 171% Street FAX #: 317-867-0202

City: Westfield State: Indiana  Zip Code: 46074

Job Location (Sec-Twp-Rng):  12-18N-04E PID County:  Hamilton

Subdivision: N/A Lot #s: N/A

Project Name: Horshoe Topo Common Location: 160" Street & River Road

SERVICES TO BE PERFORMED

ltem 1.) Topographic Survey: The Schneider Corporation will perform a topographic survey of the 87.75 acre Horshoe
Properties real estate located at 160" Street and River Road in Hamilton, County in accordance with the national mapping
standards and compile a 1 foot interval contour map of the project area based on (NAVD 88) North American Vertical Datum
1988 and a 50-foot grid interval of collected ground elevations, provide above and below ground utility locations per physical
observation or plans and establish temporary benchmarks in a location not to be disturbed by construction. The survey will
depict boundary lines, flood zones and wetland delineation as provided by others. The survey will be provided in digital
format and shall be referenced to NAD 83, Indiana State Plane Coordinate System, East Zone, using U.S. Survey Feet
and per Hamilton County datum in AutoCAD 2010, PDF and 3 hard copies (247X36") Digital submission shall be on
Compact Disk.

ltem2.) Off Site Control: The Schneider Corporation will construct and survey the horizontal and vertical position of two off site
concrete monuments in a location selected by a City of Westfield representative so as not to be disturbed by construction to provide
primary control for the future needs of the 87.75 acre Horshoe Properties real estate.

Item 3.) Snow Cover Contingency: In the event that snow cover hides intimate surface details of the topography The
Schneider Corporation will resurvey, revised and update the topographic survey performed under item number 1 above
after the snow cover is eliminated by natural weather phenomena.

Number of Copies To Be Provided: Date To Be Completed: January 13, 2010
Mail Additional Copy To:
Cost of Professional Services: ltem 1. $6,950.00

ltem 2. $850.00

ltem 3. $1,650.00

TERMS AND CONDITIONS

1. Forandin consideration of the mutual promises contained in this Work Order/Contract For Professional Services ("Work Order”), The Schneider Corporation (‘Schneider”) and
Client agree as follows:

2. Acceptance of this Work Order by Client shall be acceptance of all terms and conditions recited herein or incorporated by reference. Allowing Schneider to commence work or
preparation for work will constitute acceptance by Client of this Work Order and all its terms and conditions. Quotations herein, unless otherwise stated, are for immediate
acceptance and subject fo change.

3. Schneider shall provide Client services as described in Services to be Performed. Schneider shall use the standard of care typically exercised in conducting professional practices
outlined in the Services to be Performed.
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Client agrees to pay all fees within 30 days of the date of the invoice. Balances due over 60 days will be assessed an interest rate of 1% % per month (18% per year). Client
agrees to pay for any costs of collection including, but not limited to lien costs, court costs or attorney’s fees involved in or arising out of collecting any unpaid or past due
balances.
Client's Responsibilities: Client shall do the following in a timely manner so as not to delay the services of Schneider: (1) Designate in writing a person to act as Client's
representative with respect to the services to be rendered under this Work Order. Such person shall have complete authority to transmit instructions and receive information with
respect to Schneider's Services to be Performed. Schneider may rely fully on information and instructions provided by Client's representative. Hereinafter, all references in this
Work Order to "Client” mean Client or Client's Representative. (2) Provide all criteria and full information as to Client’s requirements for the services to be provided, including
design objectives and constraints, space, capacity and performance requirements, flexibility and expandability, and any budgetary limitations, and fumish copies of all design and
construction standards which Client will require to be included in the Drawings and Specifications. (3) Assist Schneider by placing at Schneider s disposal all available information
pertinent to the services to be provided including previous reports and any other data relative to design or construction of the services to be provided; all of which Schneider may
use and rely upon in performing the services under this Work Order. (4) Give prompt written notice to Schneider whenever Client observes or otherwise becomes aware of any
development that affects the scope or timing of Schneider’s services, or any defect or nonconformance in the work of any contractor.
Upon acceptance of this Work Order, Schneider shall be given a reasonable time in which to commence and complete the performance of the services to be Performed.
Schneider shall not be responsible for delays or defaults where occasioned by any causes of any kind and extent beyond its control, including but not limited to delays caused by
the Client.
Notwithstanding any provision contained in this Work Order or any other documents between Client and Schneider, Schneider may file a lien or claim on its behalf in the event
that any payment to Schneider is not made as and when provided for by this Work Order.
Term and Termination. Schneider’s obligation to render services under this Work Order will extend for a period which may reasonably be required for the services to be provided,
including extra work and required extensions. If Client fails to give prompt authorization to proceed, or if Schneider's services are delayed or suspended by Client for more than
three months for reasons beyond Schneider’s control, Schneider may, after giving seven days' written notice to Client, suspend or terminate services under this Work Order. If
payment is not received within 60 days of the date of invoice, Schneider reserves the right, after giving seven days notice to Client, to suspend services to Client or to terminate
this Work Order. Schneider shall not be liable to Client or any third parties for any damages caused by the suspension or termination of work for non-payment. Client may
terminate this Work Order for any reason or without cause upon thirty days written notice to Schneider. If any work covered by this Work Order is suspended, terminated or
abandoned, the Client shall compensate Schneider for services rendered to the date of written notification of such suspension, termination or abandonment.

Computer Files. All Computer files or other electronic media including the raw data contained therein (hereafter “Computer Files") supplied by Schneider are supplied subject to

these terms and conditions:

A.  Computer Files may be protected by trade secret, copyright, and other proprietary rights, and title and ownership of these rights and in the Computer Files remain in
Schneider. Schneider hereby grants a revocable license to Client to use the Computer Files in a manner consistent with the uses traditionally made of the information
contained therein were such information provided by Schneider solely in hard copy. Schneider reserves all rights not expressly granted.

B. Tothe extent the Computer Files include any trade secret or other confidential information of Client, Schneider agrees to keep such information confidential, but Schneider
is otherwise free to use the Computer Files and other related materials in other projects for Client or for third parties.

C.  Schneider shall have no liability or responsibility for problems with the Computer Files caused by misuse, improper installation, alteration or modification by Client, or for
problems arising out of the malfunction of Client's equipment or other software not supplied by Schneider.

D.  Unless certified by Schneider in writing, the Computer Files may not identically conform to corresponding information provided in hard copy, and Schneider does not warrant
the accuracy of the information contained in the Computer Files.

E. To the fullest extent allowed by law, and except for the warranties expressly stated herein, the computer files are provided “as is", and Schneider disclaims all other
warranties, terms or conditions, express orimplied, either in fact or by operation of law, statutory or otherwise, including warranties or conditions regarding merchantability,
fitness for a particular purpose, non-infringement, and satisfactory quality.

F.  Schneider shall not be liable to client for any incidental, special, indirect, consequential or punitive damages of any character, including without limitation, damages for: loss
of business or good will, work stoppage, loss of information or data, loss of revenue or profit, computer failure, or other financial loss arising out of or in connection with the
installation, maintenance, use, performance or failure of the computer files, regardless of the legal theory asserted, whether based on breach of contract, breach of warranty,
tort (including negligence), product liability, or otherwise, and even if Schneider has been advised of the possibility of such damages and even if a remedy set forth hereinis
found to have failed of its essential purpose. Schneider's liability to client, regardless of the legal theory of any claim, shall not exceed the fees paid to Schneider in
connection with Schneider’s provision of the computer files.

Limitation of Liability and Responsibilities. The Client shall hold harmless and indemnify Schneider from all losses, damages, costs and expenses which Schneider may suffer or

sustain which results from acts or omission of any contractor, subcontractor, supplier, or any of their agents, employees or any other persons (except Schneider's own employees

and agents) at the site or otherwise furnishing or performing any work. Nothing contained in this paragraph, however, shall be construed to release Schneider from liability for
failure to properly perform duties and responsibilities assumed by Schneider under this Work Order.

. Assignment. Neither Schneider nor Client shall assign, sublet or transfer any rights under or interest in this Agreement without prior written consent of the other party. Any

assignments shall be of all rights, obligations, interest and responsibilities hereunder. Nothing in this paragraph shall prevent Schneider from employing independent Schneider
associates and consultants to assist in the performance of the services hereunder.

Rights and Benefits. Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone other than Client and Schneider, and all duties
and responsibilities pursuant to this Agreement will be for the sole and exclusive benefit of Client and Schneider and not for the benefit of any other party. All reports, field notes,
drawings, and any other documents, data or information prepared by Schneider in conjunction with the services provided for under this Work Order shall remain the sole property
of Schneider,

Successors. This Agreement is binding on the partners, successors, executors, administrators and assigns of both parties.

Applicable Law. The terms and conditions of this Agreement are subject to the laws of the State of Indiana.

City of Westfield, Indiana hereby agrees to the terms and conditions referenced this Work Order.

www.schneidercorp.com

SIGNATURE: 7 DATE: D), H7.1
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The Schneider Corporation

e SR A ki i S i S T e
Historic Fort Harrison 8901 Otis Avenue  Indianapolis, IN 46218-1037  Phone: 317.826.7100 Fax: 317.826.7200

Schneider

2010 Billing Rates

STAFF LEVEL HOURLY RATES STAFF LEVEL HOURLY RATES
Principal $172.00 Architect Designer $85.00
Department Director $125.00 Architect Technician $80.00
Sr. Project Manager $115.00 Sr. Interiors Professional $112.00
Project Manager $105.00 Interiors Professional2 ~ $102.00
Project Coordinator $90.00 Interiors Professional 1 $90.00
Transportation Planner ~ $110.00

Media Technician 2 $110.00
Sr. Project Engineer $133.00 Media Designer 2 $110.00
Project Engineer $110.00 Media Technician 1 $80.00
Engineering Designer $88.00 Media Designer 1 $80.00
Engineering Technician $82.00

PC Technician $89.00
Sr. Geologist $133.00
Geologist 2 $80.00 Resident Project Rep 3 $92.00
Geologist 1 $60.00 Resident Project Rep 2 $85.00

Resident Project Rep 1 $77.00
Sr. Environmental Specialist $90.00
Environmental Specialist2 $75.00 Sr. Project Surveyor $90.00
Environmental Specialist 1 $60.00 Project Surveyor $80.00

Survey Technician $70.00

Sr. Geotech Specialist

$75.00

Structural Steel Technician $65.00

Survey GPS/Robot Operator$95.00

Geotech Technician 2 $56.00 Survey Chief of Parties $75.00
Geotech Technician 1 $34.00 Survey Party Chief $60.00
Survey Instrument Operator $55.00
Sr. Land Planner $133.00 Survey Rodman $55.00
Land Planner $104.00 Survey 3rd Man $40.00
1 Man Field Crew $95.00
Sr. Landscape Architect  $109.00 Right-of-Way Agent $50.00
Landscape Architect $96.00 Senior Right-of-Way
Associate (SR/WA) $66.00
Sr. Project Architect $131.00
Project Architect $112.00 Research Technician $62.00
Administration $56.00

I 0900

Indianapolis, Indiana West Lafayette, Indiana Ames, lowa Charlotte, North Carolina
Historic Fort Harrison 1330 Win Hentschel Boulevard 1606 Golden Aspen Drive 8001 Arrowridge Boulevard
8901 Otis Avenue Suite 100 Suite 110 Charlotte, NC 28273

Indianapolis, IN 46216
Toll-Free: 866.973.7100

West Lafayette, IN 47906 Ames, IA 50010

k2010 rates.doc





acotham
File Attachment
Schneider010710.pdf


BURRELL APPRAISAL SERVICE, INC.

9550 WHITLEY DRIVE, SUITE D - INDIANAPOLIS, INDIANA 46240-1352
(317) 574-9848 « FAX (317) 574-0559

November 18, 2009

Neil VanTrees, P.E.

City of Westfield

Public Works Department
Division of Engineering
2706 East 171% Street
Westfield, IN 46047-9544

RE: Appraisal Fee Proposal — “Ad Hoc” Property
211 8. Union Street, Westfield, IN 46074

—

Dear Mr, VanTrees:

At your request, I have considered the time and work involved to appraise the market value of the fee
simple interest in the above captioned property for potential acquisition purposes. My fee for this
assignment is $2,750. The appraisal would be written in a Summary report format as defined in the
reporting requirements set forth under Standards Rule 2-2 (b) of the Uniform Standards of Professional
Appraisal Practice (USPAP) as well as the Supplemental Standards of Professional Practice of the
Appraisal Institute.

Based upon my current workload, I should be able to complete the appraisal within the 30 day time frame
that you requested upon receipt of this signed agreement. Unless I hear otherwise, I will contact Opal
Propes, the listing broker, to conduct a full inspection of the property.

Thank you for considering Burrell Appraisal Service, Inc. for this assignment. If this proposal is
acceptable, please sign and date below and return to my attention.

Respectfully s?b d,

(7 {

t £ _A] -_,d ¢4
7 (Nooq” SHoRT FoRM,

Reily A. Burrell II, MAIL SRA, SR/WA

Indiana Certified General Appraiser

License No. CG69100433

Accepted-by, ?
Neil-VanTrees; PE,

Date: /| 2,07, @7
Engineer; €1
Joun Regers

DiRE<cTER oF EMERPRISE
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Traynor & Associates, Inc.

Real Estate Appraismg & Consulting

Jascph C. Traynor, GAA, RAA Denise Klivansky
Stephen A. Traynor

Eric Guhl

Timothy J. Fuller

Jodi Williams

Zora Crabtree

Davina Lady

November 18, 2009

Mr. Neil VanTrees
City of Westfield
2728 E. 171" Street
Westfield, IN 46074

RE: 211 S. Union Street
Westfield, IN 46074

Dear Neil,

We are submitting an agreement to perform a commercial short form appraisal on the
above referenced property. The appraisal results will be communicated in a commercial
short form format as per INDOT Manual. The property description is as follows: 211 S.
Union Street, Westfield, Indiana, 46074, Parcel #09-09-01-02-05-005.000. The client is
the City of Westfield. The intended user is the City of Westfield. The intended use is for
estimating market value in connection with a possible acquisition of the property. The
fee for the appraisal will be $2.500. The fee is due at the time of completion. We will
send you two hard copies of the appraisal report. Electronic copies are also available if
desired.

In the event it is necessary for you the client to stop work on the appraisal, you agree to
pay for time and costs incurred prior to the receipt of written notice of such a stop order.
Our appraisal work will start upon receipt of a signed copy of this letter of agreement and
payment. The fee for the appraisal is for the service rendered and not necessarily the
time spent in preparation of the actual physical report.

The above fee does not include a charge for court appearances or appearances before
government agencies to give testimony, if such should be required. The fee for such
services will be One Hundred Seventy Five Dollars ($175.00) per hour with a minimum
of Seven Hundred Dollars ($700.00). These rates are subject to change, but will remain
valid for a period of six (6) months from the date of execution of this agreement. We
require-one half (}2) day’s notice of the cancellation of a scheduled court appearance and
in lieu of such notice, charge the minimum appearance fee of Seven Hundred Dollars
($700.00). The minimum fee is due prior to testimony.

6750 East 75" Street * Indianapolis, Indiana 46250
(317) 813-4990 * fax (317) 813-4992
Wwww.traynorassociates.com





Traynor & Associates, Inc.

The findings and conclusions of the appraisal will be reported to our client. The findings
will not be reported to any other individuals unless we are otherwise authorized. It will
be necessary for us to disclose the fact that we are undertaking the appraisal as we
proceed through the investigation process.

The evaluation and analysis of the subject property as it appears in the appraisal report
will be the opinion of Joseph C. Traynor, his associates and staff. The fee for this
appraisal is not contingent upon any particular conclusions.

The appraiser’s liability to the client is limited to the amount of the fee as liquidated
damages. The appraisers hereby limit their liability to the client alone and the use of the
appraisal by third parties shall be at the risk of the client and/or the third party.

We will have the appraisal completed within 30 — 45 days from the execution of this
agreement. We thank you for your interest in our firm’s services. If this contract meets
with you approval, please so indicate by your signature. Upon receipt, please return a
signed copy.

TRAYNOR & ASSOCIATES, INC.
By:
|
o (! (/

Joseph C. Traynor, GAA, RAA
President

L ™ :
Accepted and Agreed to, this 7"‘ day of | , 2009
5 /Q /
uthorized Slgnatur//

City of Westfield — 211 S. Union St.





Traynor & Associates, Inc.
ASSUMPTIONS AND LIMITING CONDITIONS

THIS APPRAISAL 1S SUBJECT TO THE FOLLOWING UNDERLYING ASSUMPTIONS AND QUALIFYING AND
LIMITING CONDITIONS:

1. This is a Summary Appraisal Report, which is intended to comply with the
reporting requirements set forth under Standard Rule 2-2(b) of the Uniform
Standards of Professional Appraisal Practice for a Summary Appraisal Report.
As such, it includes summary discussions of the data, reasoning and analyses
that were used in the appraisal process to develop the appraiser's opinion of
value. It also includes summary descriptions of the subject property, the
property’s locale, the market for the property type, and the appraiser's opinion of
the highest and best use.

2. The value of the property is expressed in dollars on the date specified and is
subject to any changes in the value of the dollar. All existing liens or
encumbrances have been disregarded and the property is appraised as though
free and clear under responsible ownership and competent management.

3. The legal description furnished is assumed to be correct. No survey was
available (unless otherwise stated) and the dimensions used are from sources
deemed to be reliable.

4, All information and comments concemning the location, neighborhood, trends,
construction quality and costs, loss in value from whatever cause, condition,
rents, or any other data of the property appraised herein represent the estimates
and opinions of the appraiser, formed after an examination and study of the

property.

8. It is assumed that there are no hidden or unapparent conditions of the property,
subsoil, or structures that render it more or less valuable. No responsibility is
assumed for such conditions or for arranging for engineering studies that may be
required to discover them.

6. It is assumed that there is full compliance with all-applicable federal, state and
local environmental regulations and laws unless noncompliance is stated,
defined and considered in the appraisal report.

T It is assumed that all applicable zoning and use regulations and restrictions have
been complied with, unless a nonconformity has been stated, defined and
considered in the appraisal report.

8. It is assumed that"all required licenses, certificates of occupancy, consents or
other legislative or administrative authority from any local, state or national
government or private entity or organization have been or can be obtained or
renewed for any use on which the value estate contained in this report is based.

9. It is assumed that the utilization of the land and improvements is within the
boundaries or property lines of the property described and that there is no
encroachment or trespass unless noted in the report.

10. The forecasts, projections or operating estimates contained herein are based
upon current market conditions, anticipated short-term supply and demand
factors and a continued stable economy. These forecasts are, therefore, subject
to changes in future conditions.

City of Westfield — 211 S. Union St.





11:

12.

13.

14.

15

18.

19.

20.

21.

In preparing this appraisal, the appraisers were required to rely on information
furnished by other individuals or found in previously existing records and/or
documents. While it is believed the information, estimates and analysis given
and the opinions and conclusions drawn therefrom are correct, the appraisers do
not guarantee them and assumes no liability for any errors in fact, in analysis, or
in judgment as a result of the inaccuracy of such information. No attempt has
been made to render an opinion of title or status of easements or of any other
matter of a legal nature.

The distribution of the total valuation in this report between land and
improvements apply only under the existing program or utilization. The separate
valuations for land and buildings must not be used in conjunction with any other
appraisal and are invalid if so used.

Possession of this report, or a copy thereof, does not carry with it the right of
publication, nor may it be used for any purpose by any but the client for whom it
was made without the consent of the appraisers or the client.

The fee for this appraisal does not provide compensation for conference or
testimony or attendance in court, with reference to the property in question.

This appraisal represents the independent opinions of the appraiser’s free from
any commitments and free from any present or contemplated future interest in
the property, with the sole compensation for the employment being a fair
professional fee.

Neither the fee nor the employment to make the appraisal was contingent on the
value to be reported. Further, the appraisal was not based on a requested
minimum valuation, specific valuation or the approval of a loan.

The existence of hazardous material, which may or may not be present on the
property, was not observed by the appraisers. The appraisers have no
knowledge of the existence of such materials on or in the property unless
specifically stated within the appraisal report. The appraisers are not qualified to
detect such substances and no responsibility is assumed for any such conditions,
or for any expertise or engineering knowledge required to discover them. The
client is urged to retain an expert in this field, if there is any suspicion of
hazardous material.

The presence of substances such as asbestos, urea-formaldehyde foam
insulation, radon gas, or other potentially hazardous materials may affect the
value of the property. The value estimate is predicated on the assumption that
there is no such material on or in the property that would cause a loss in value.

The Americans with Disabilities Act (“ADA") became effective January 26, 1992.
It is possible that a compliance survey of the property, together with a detailed
analysis of the requirements of the ADA, could reveal that the property is not in
compliance with one or more of the requirements of the Act. Since we have no
direct evidence relating to this issue, we did not consider possible noncompliance
with the requirements of ADA in estimating the value of the property.

City of Westfield — 211 S. Union St.





Traynor & Associates, Inc.
QUALIFICATIONS

JOSEPH C. TRAYNOR, GAA, RAA
INDIANA CERTIFIED GENERAL APPRAISER

OFFICE:
6750 East 75" Street
Indianapolis, Indiana 46250
Phone: (317) 813-4990 email: joe@traynorassociates.com
Fax: (317)813-4992 Www.traynorassociates.com

EDUCATION:

Business Administration, Ball State University, 1974-1976
Architectural Technology, IUPUI, 1976-1977

Appraisal Course Work Completed:
Appraisal Institute
Standards of Professional Practice - Part A
Standards of Professional Practice - Part B
Condemnation Appraising
Course 550 — Advanced Income Applications
American Institute of Real Fstate Appraisers
Capitalization Theory and Techniques - Part A
Capitalization Theory and Techniques - Part B
Society of Real Estate Appraisers
An Introduction to Appraising Real Property
Applied Residential Property Valuation
Narrative Report Writing Seminar
Applied Income Property Valuation

Appraisal Continuing Education Seminars Completed:

Professional Practice and the Society of Real Estate Appraisers Feasibility Analysis - Highest & Best Use
Applied Sales Comparison Approach The Appraiser As Expert Witness

The Appraiser's Legal Liabilities Maximizing The Value Of An Appraisal Practice
Rates, Ratios & Reasonableness Understanding Limited Appraisals - General
Discounted Cash Flow Analysis The High Tech Appraisal Office

Indiana Department of Transportation Right-Of-Way Seminar The Internet and Appraising

Easement Valuation Appraisal of Local Retail Properties

Market Extractions USPAP For Brokers™

Environmental Issues Seminar Single Family Appraisals **

Subdivision Analysis 2-4 Family Appraisal **

A.D.A. Act Seminar Indiana Appraisers Licencense Law™
PRO-JECT Financial Analysis Seminar The Appraisers Role in Zoning™

Marshall Valuation Seminar Subdivision Demographics Analysis**
Appraising Local Retail Properties The High Tech Real Estate Office **

Internet Search Strategies USPAF 2003 Update

Analyzing Operating Expenses Case Studies in Highest and Best Uses - Commercial

Partial Interest Valuation - Divided

** Author & Instructor * Instructor

Qualifications Continued on Page Two —12/15/2007

City of Westfield — 211 S. Union St.





PROFESSIONAL MEMBERSHIPS AND DESIGNATIONS:
MAI Candidate: Appraisal Institute
General Accredited Appraiser (GAA): National Association of Realtors
Residential Accredited Appraiser (RAA): National Association of Realtors
Metropolitan Indianapolis Board of Realtors (Member)
Indiana Commercial Board of Realtors (Member)
Indiana Association of Realtors (Member)
National Association of Realtors (Member)

PROFESSIONAL INVOLVEMENT:
Appraisal Foundation
Board of Trustees 2005-2010, Executive Committee 207-2008
AQB Certified USPAP Instructor
Appraisal Institute
Secretary 1991
MAI Candidate Liaison 1992
Candidate Leadership Committee 1993-1994
Governmental Affairs Committee — Chair 1997-2005
Metropolitan Indianapolis Board Of Realtors
Realtor of the Year 2005
Distinguished Service Award 2003
President 1996
President-Elect 1995
Secretary/Treasurer 1994
Moderator Leadership Academy 2004-2005
Broker-Appraiser Committee Member 1988-1990
Professional Standards Committee 1991-1992
Finance Committee - Chair 1994
Indiana Appraiser Certification and Licensing Board
Board Member appointed by Indiana Governor Mitch Daniels 2006-2010, Chairman 2008
Indiana Association of Realtors
Realtor of The Year 2006
President 2001
President-Elect 2000
Treasurer, Leadership Team 1999
Regional Vice President, 1997-1998
Director 1993-2006
Real Estate Appraisers Committee Chair 1994-1995
Governmental Affairs Committee — Dick Snyder Award 1997
National Association of Realtors
Regional Vice President - 2004
Appraisal Committee Chair - 2003
Board of Directors 2000-2002, 2004
Appraisal Forum 1994-1995
Commercial, Industrial Forum 1994
Appraisal Committee 1995-2004
Public Policy Coordinating Committee 2002-2003
LICENSES:
Indiana Broker #1B51442778
Indiana Certified General Appraiser #:CG69100233
EXPERIENCE:
Co-Owner, Traynor Company Realtors, 1982-1986
Independent Fee Real Estate Appraiser since 1985, specializing in commercial,
industrial, residential, special use properties, subdivisions, rural properties, easements and
right-of-way takings including assignments for financial institutions, public agencies,
government agencies, real estate developers, attorneys and individuals

City of Westfield — 211 S. Union St.





Traynor & Associates, Inc.

s 00— )
Traynor & Associates, Inc

Client Listing

Banks and Financial Institutions
Bank One Indianapolis, NA

Bank Calumet
Citizens Bank of Central Indiana
Community Bank
Fifth Third Bank
First Indiana Federal Savings Bank
First Merchants Bank
First National Bank
Heartland Community Bank
Hendricks County Bank and Trust
Huntington National Bank
Indiana Business Bank
Irwin Union Bank
JP Morgan Chase Bank
LaSalle Bank N.A.
Lincoln Federal Savings Bank
MI Marshall & Ilsley Bank.
Monroe Bank
National City Bank, Indiana
0Old National Bank
Regions Bank
Star Financial Bank
Symphony Bank
Union Planters Bank
Union Federal Savings Bank

Professional Engineeri eal Estate, efc.
Associated Right of Way Services
Barnes & Thornburg Attorneys
Beam Longest & Neff, Engineers
Burgess & Niple Engineers
Butler Fairman & Siefert, Engineers
Campbell Kyle Profitt. Attorneys
CrossRoad Engineering
Carpenter Realtors
First Group, Engineers
Floyd Burrow & Associates, Engineers
Forsythe Racing, Inc.

Henderson, Daly, Withrow & Devoe, Attorneys

Hill, Fullwider, McDowell, Funk & Mathews, Attorneys

Kroger Gardis & Regas, Attorneys
Paul I Cripe, Inc., Engineers
Strand Associates, Engineers
United Consulting, Engineers

Zook GMAC Realty

Developers
Bay Development Corporation
Beazer Homes
Boomerang Development
C.P. Morgan Homes
Centex Homes
Davis Homes, LP
Day-Marc Homes
Dennison Properties
Estridge Group
Five Points Development
Harbour Town Ventures, LL.C
Holladay Properties
Kite Development
Kosene & Kosene
Langston Development
Platinum Properties
Triton Development
Thompson Land Company
Westport Homes

Government
Carroll County Highway Department
City of Carmel
City of Elwood
City of Indianapolis
City of Noblesville
City of Terre Haute
Decatur Township Trustee
Greenwood Community Schools
Hamilton County Assessor
Hamilton County Highway Department
Hamilton County Aviation Board
Hendricks County Highway Department
Hendricks County Sewer Board
Johnson County Highway Department
Indiana Department of Transportation
Marion County Superior Court #1
MSD of Decatur Township
MSD of Lawrence Township
MSD of Perry Township
MSD of Pike Township
MSD of Wayne Township
Washington Township Trustee
Vermillion County Highway Department

City of Westfield — 211 S. Union St.





h"’l .!; Q w* -f'p"'l ‘*“’a‘h ‘u"‘

. e . '~ b f%xx
, i

Y
AR
o

riﬂ

?}#{, r. .:"‘.; "

i
X % '1(-‘-‘*
‘h illl' M‘ﬁ
" \ { t!ﬁ J’,’H‘%‘NH‘ "w “"" (£
I "t 'lr ‘-Il Nt ( ""#

“u-—;“n““"l

- w-um un‘zﬁri b

| '"“"1.:,;‘134.;.,,






acotham
File Attachment
TraynorAssociates120709.pdf


CONTRACT FOR GOODS AND SERVICES

This Contract for Goods and Services is made and entered into as of the 23" day of December, 2009, by
and between City of Westfield (" Contracting Party") and Enterprise Electrical and Mechanical (" Vendor").

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, each
of Contracting Party and Vendor, intending to be legally bound, hereby agree as follows:

A. Basic Terms. This Contract is on the following basic terms and conditions:

(a) Goods and/or services provided by Vendor: Enterprise Electrical and Mechanical
(See Exhibit B attached hereto and made a part hereof).

(b) Location: Multiple Locations___ (the " City Property").

(c) Date by which the Services shall be completed: _30 days after Vendor notifies Contracting
Party in writing that work will begin. (the "Completion Date").

(d) Purchase Price: Fifteen Thousand, Nine Hundred Eighteen Dollars and 00/100,
$ 15,918, (see attached Quotes dated 12.03.09) payable upon completion of work and
within forty-five (45) days following Contracting Party's receipt of an invoice at the
address specified below.

(e) Addresses:

If to Contracting Party (other than Invoices): Invoice Address:
City of Westfield ap@westfield.in.gov
2728 East 71* Street . or
Westfield, Indiana 46074 City of Westfield

Attn: Accounts Payable
2728 East 71" Street
Westfield, Indiana 46074
If to Vendor:  Enterprise Electrical and Mechanical
9211 Castlegate Drive
Indianapolis, Indiana 46256

B. Contract Terms and Conditions. This Contract for Goods and Services is subject to the Contract
Terms and Conditions set forth in paragraphs 1-24 attached hereto and made a part hereof, the State Changes,
Attachment 1, and Exhibits A and B attached hereto and made a part hereof (this Contract for Goods and Services
together with the attached Contract Terms and Conditions, Attachment 1, and Exhibits A and B being referred to
hereinafter collectively as the "Contract").

C. Amendment. No alteration, addition, deletion or modification of the Contract shall be valid or
binding unless made in accordance with the provisions of paragraph 23 hereof.

D. State Changes to the Contract Documents. State-specific changes to this Contract are set forth in
Attachment 1 to this Contract. The state-specific changes modify, add to and delete from the language of this
Contract. Where any language of this Contract conflicts or is inconsistent with the state-specific changes, the state-
specific changes shall control.

.





CONTRACT TERMS AND CONDITIONS

1. ACKNOWLEDGMENT, ACCEPTANCE: Vendor has read and understands this Contract, and
agrees that Vendor's written acceptance or commencement of any work or service under this Contract shall
constitute Vendor's acceptance of these terms and conditions.

2. PERFORMANCE: Vendor hereby agrees to provide all products, goods and services necessary to
perform the requirements of this Contract and to execute its responsibilities hereunder by following and applying
at all times the highest professional and technical guidelines and standards. Contracting Party reserves the right at
any time to direct changes, or cause Vendor to make changes in the goods and services or to otherwise change the
scope of the work covered by this Contract, and Vendor agrees to make such changes promptly. Any difference in
price or time for performance resulting from such changes shall be equitably adjusted by Contracting Party after
receipt of documentation in such form and detail as Contracting Party may require.

3. WARRANTIES: Vendor expressly warrants that all goods and services covered by this Contract
will conform to the specifications, drawings, samples, instructions, directions or descriptions furnished to or by
Contracting Party, and will be performed in a timely manner, in a good and workmanlike manner and free from
defect. In addition, Vendor acknowledges that Vendor knows of Contracting Party's intended use and expressly
warrants that all goods and services covered by this Contract have been selected, provided or performed by Vendor
based upon Contracting Party's stated use, and will be fit and sufficient for the particular purposes intended by
Contracting Party.

4. TIME AND PERFORMANCE: The work and services under this Contract shall be completed no
later than the Completion Date. If requested by Contracting Party, Vendor shall submit for Contracting Party’s
approval a detailed schedule for the performance of the work and services which shall include allowances for
periods of time required for Contracting Party’s review and approval of submission by Vendor. Time limits
established by this detailed schedule shall be consistent with the Completion Date. Time is of the essence of this
Contract.

A, PRICE TERMS: All of the prices, terms and warranties granted by Vendor herein are at least as
favorable to Contracting Party as those offered by Vendor to other customers purchasing similar goods and
services under the same material terms and conditions. Vendor agrees that it will pass on to Contracting Party any
discounts or savings for prompt payments or rebates for quantity purchasing it receives.

6. DISCLOSURE, WARNINGS AND INSTRUCTIONS: If requested by Contracting Party, Vendor
shall furnish promptly to Contracting Party, in such form and detail as Contracting Party may direct, a list of all
ingredients or components in the goods purchased hereunder, including the quality or concentration thereof and
any other information relating thereto. Prior to and with the delivery of the goods purchased hereunder, Vendor
agrees to furnish to Contracting Party sufficient warning and notice in writing (including appropriate labels on
goods, containers and packing) of any hazardous material which is an ingredient or a part of any of the goods,
together with such special handling instructions as may be necessary to advise the City of how to exercise that
measure of care and precaution which will best prevent bodily injury or property damage in respect of such goods.
Vendor shall maintain at the job site all Material Safety Data Sheets (MSDS) for all products used on the job site.
Such MSDS sheets shall be available for inspection upon request.

7. FORCE MAJEURE: Any delay or failure of either party to perform its obligations hereunder shall
be excused if, and to the extent that it is caused by an event or occurrence beyond the reasonable control of the
party and without its fault or negligence, such as, by way of example and not by way of limitation, acts of God,
actions by any governmental authority (whether valid or invalid), fires, floods, windstorms, explosions, riots,
natural disasters, wars, sabotage, labor problems (including lockouts, strikes and slowdowns), inability to obtain
power, or court injunction; provided that written notice of such delay (including the anticipated duration of the

e





delay) shall be given by the affected party to the other party within ten (10) days after discovery of the cause of
such delay. During the period of such delay or failure to perform by Vendor, Contracting Party, at its option, may
purchase goods or services from other sources and reduce its schedules to Vendor by such quantities, without
liability to Vendor, or have Vendor provide the goods from other sources in quantities and at times requested by
Contracting Party at the price set forth in this Contract.

8. LIENS: Vendor shall not cause or permit the filing of any lien. In the event any such lien is filed
and Vendor fails to remove such lien of record within thirty (30) days after the filing thereof, by payment or
bonding, Contracting Party shall have the right to pay such lien or obtain such bond, all at Vendor's sole cost and
expense. Vendor shall indemnify and hold harmless Contracting Party from and against any and all liability, loss,
claims, costs and expenses, including attorneys’ fees, incurred by Contracting Party in connection with any such
lien.

9, DEFAULT: In the event Vendor commits any of the following (each, a "Default"): (a) repudiates
or breaches any of the terms of this Contract, including, without limitation, Vendor's warranties; (b) fails to
perform services or deliver goods as specified by Contracting Party; (c) fails to make progress so as to endanger
timely and proper completion of services or delivery of goods, and does not correct such failure or breach within
ten (10) days (or such shorter period of time if commercially reasonable under the circumstances) after receipt of
written notice from Contracting Party specifying such failure or breach; or (d) becomes insolvent, files, or has filed
against it, a petition in bankruptcy, for receivership or other insolvency proceeding, makes a general assignment for
the benefit of creditors or (if Vendor is a partnership or corporation) dissolves, Contracting Party shall have the
right (1) to terminate all or any part of this Contract, without liability to Vendor; (2) to perform or obtain, upon
such terms and in such manner as it deems appropriate in its sole discretion, the goods and services which were to
be provided by Vendor and Vendor shall be liable to Contracting Party for any excess costs of Contracting Party in
performing or obtaining such similar goods and services; and (3) to exercise any other right or remedy available to
Contracting Party at law or in equity.

10. LIMITATION OF CONTRACTING PARTY'S LIABILITY: Vendor agrees that Vendor shall
look solely to Contracting Party's for collection of any judgment (or other judicial process) requiring payment of
money by Contracting Party in the event of default or breach by Contracting Party of any of the covenants, terms or
conditions of this Contract to be observed or performed by Contracting Party, and that no other assets of
Contracting Party shall be subject to levy, execution or other process for satisfaction of Vendor's remedies.

11. REQUIRED INSURANCE AND INDEMNIFICATION:

(a) Vendor shall purchase and maintain the following insurance, with the following limits, in
connection with any claims that may arise out of or result from Vendor's operations, whether performed by Vendor
or anyone for whose acts Vendor may be liable:





Worker's Compensation Required.

Employer's Liability $1,000,000 each accident, $1,000,000
disease each employee, and $1,000,000
disease policy limits

Commercial General Liability | $1,000,000 Per Occurrence
(CGO0001), including Personal Injury,
Premises Operations, Completed
Operations and Products coverages (for a
minimum period of two (2) years after
substantial completion), including (1)
explosion, collapse or underground
property damage hazards, and (2) damages
or injury arising from defective work,
including costs to repair or replace
damaged work. (The Commercial General
Liability insurance may be arranged under
a single policy for the full limits required
or by a combination of underlying policies
with the balance provided by an Excess or
Umbrella Liability Policy.)

Commercial Automobile Liability, | $1,000,000 Combined Single Limit for
including Owned, Non-Owned and Hired | Bodily Injury and Property Damage.
Car coverages.

(b) The insurance shall be procured from companies licensed to do business in the state in
which the work site is located. Except as otherwise expressly set forth herein, coverage shall be on an occurrence
basis. All insurance procured or maintained by Vendor shall be primary. Any insurance maintained by
Contracting Party shall be considered excess and non-contributory. Vendor shall permit Contracting Party to
examine the actual policies upon request.

(c) A Certificate of Insurance acceptable to Contracting Party shall be submitted to
Contracting Party prior to commencement of any work hereunder, including, without limitation, a certificate issued
by the Industrial Board or other appropriate agency in the state where the work site is located showing that the
Worker’s Compensation and other employee benefit insurance is in full force and effect. Each insurer shall
possess an A.M. Best’s rating of no less than A-VIII as of inception of this Contract. The Certificate of Insurance
shall contain a provision that coverage shall not be canceled unless at least thirty (30) days' prior written notice has
been given to Contracting Party. The Certificate of Insurance shall name City of Westfield as an additional insured
with respect to all but the Worker's Compensation coverage. The additional insured endorsement shall state that
coverage is afforded the additional insureds as primary and non-contributory. In addition, each Certificate of
Insurance shall provide that the Certificate Holder is the Contracting Party, c/o City of Westfield. Vendor shall
not have earned any fees nor be due any payments hereunder unless and until such Certificate of Insurance is
received by Contracting Party.

(d) Vendor shall indemnify and hold harmless Contracting Party, and its employees from and
against any and all liability, claim, damage, loss or expense (including, without limitation, court costs and

attorneys' fees) resulting or arising from any act or omission of Vendor, its agents, employees or subcontractors,
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but not to the extent arising directly out of the negligence of Contracting Party. This subparagraph (d) shall
survive the expiration or termination of this Contract.

(e) Without limiting anything set forth in this paragraph 11, the following additional insurance
coverage limits are required for the design, including site planning, and MEP services: $1,000,000 per claim
professional liability, with retroactive coverage to the earlier of date of execution of Contract and commencement
of any work.

(3] If Vendor fails to maintain the insurance as set forth herein, Contracting Party may
terminate this Contract immediately or, at the option of Contracting Party, Contracting Party may obtain insurance
on the Vendor's behalf and offset the cost of insurance against any payments due Vendor.

12. SAFETY: Vendor shall fully observe any and all known federal, state and local safety
performance standards and all additional applicable laws, ordinances, rules, regulations and orders of public
authorities having jurisdiction over the work area. Without limiting the foregoing, Vendor shall also comply with
Contracting Party's Rules of Conduct, a copy of which is attached hereto as Exhibit A and made a part hereof.
Compliance with such standards, laws, ordinances, rules, regulations and orders shall be at the sole cost of Vendor.
Violations can and/or will result in immediate corrective and disciplinary actions being taken, including, without
limitation, termination of this Contract. If this Contract is terminated pursuant to this paragraph 12, Contracting
Party shall not be required to make any further payments to Vendor except for conforming goods and services
rendered prior to such termination. A safety representative employed by Contracting Party or an insurer may, from
time to time, conduct safety inspections and submit safety findings. Vendor shall, at its expense, implement any
abatement procedures recommended by such safety representative or insurer.

13. SETOFF: In addition to any right of setoff provided by law, all amounts due Vendor shall be
considered net of indebtedness of Vendor to Contracting Party; and Contracting Party may deduct any amounts due
or to become due from Vendor to Contracting Party and its affiliates and subsidiaries from any sums due or to
become due from Contracting Party to Vendor.

14. ADVERTISING, PUBLICITY AND PUBLIC RELATIONS: Vendor shall not, without first
obtaining the express written consent of Contracting Party, in any manner advertise or publish the fact that Vendor
has contracted to furnish Contracting Party the goods or services herein contracted, or use any trademarks or
tradenames of the City's advertising, promotional materials or web sites. In the event of Vendor's breach of this
provision, Contracting Party shall have the right to terminate the undelivered portion of any goods or services
covered by this Contract and shall not be required to make further payments except for conforming goods delivered
or services rendered prior to cancellation.

15. GOVERNMENT COMPLIANCE: Vendor agrees to comply with all present and future federal,
state and local laws, orders, rules, regulations, codes and ordinances which may be applicable to Vendor's
performance of its obligations under this Contract, and all provisions required thereby to be included herein, are
hereby incorporated by reference. Vendor agrees to indemnify and hold harmless Contracting Party from and
against any loss, damage, liability, cost or expense (including, without limitation, attorneys' fees) resulting from
any violation of such laws, orders, rules, regulations, codes or ordinances.

16. NO IMPLIED WAIVER: The failure of either party at any time to require performance by the
other party of any provision of this Contract shall in no way affect the right to require such performance at any
time thereafter, nor shall the waiver of either party of a breach of any provision of this Contract constitute a waiver
of any succeeding breach of the same or any other provision.

17. NON-ASSIGNMENT: Vendor shall not assign or pledge this Contract whether as collateral for a
loan or otherwise and shall not delegate its obligations under this Contract without Contracting Party's express
written consent.
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18. RELATIONSHIP OF PARTIES: Vendor and Contracting Party are independent contracting
parties and not agents, employees, partners, joint ventures or associates of one another, and nothing in this
Contract shall make either party the agent or legal representative of the other for any purpose whatsoever, nor does
it grant either party any authority to assume or to create any obligation on behalf of or in the name of the other.
The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other
party for any purpose whatsoever. Vendor shall pay all wages and appropriate expenses of its employees,
including, without limitation, all federal, state and local taxes, social security taxes and other employment or
personnel taxes or assessments. Contracting Party shall not be liable for any injury (including death) to any
persons, or any damages to any property incurred in connection with the performance of this Contract.

19. GOVERNING LAW: This Contract is to be construed in accordance with and governed by the
laws of the state where the work site is located.

20. SEVERABILITY: If any term of this Contract is invalid or unenforceable under any statute,
regulation, ordinance, or other rule of law, such term shall be deemed reformed or deleted, but only to the extent
necessary to comply with such statute, regulation, ordinance, contract or rule, and the remaining provisions of this
Contract shall remain in full force and effect. '

21, NOTICE: Any notice provided for in this Contract will be sufficient if given by certified mail
return receipt requested, or by reputable overnight courier service, to the party to be notified at the address
specified in the Contract. If sent by overnight courier, the notice shall be deemed to have been given one (1) day
after sending. If mailed, the notice shall be deemed to have been given on the date that is three (3) business days
following mailing. Either party may change its address by giving written notice thereof to the other party.

21. TERMINATION: Contracting Party may terminate this Contract (a) immediately, in the event of a
Default by Vendor, or (b) at any time without cause upon seven (7) days’ prior written notice to Vendor. In the
event of such termination, Vendor shall be entitled to receive only payment for conforming goods delivered as of
the date of termination and compensation for services which have accrued pro rata as of the date of termination,
after deduction of all of Contracting Party's costs and expenses, including, without limitation, attorneys’ fees,
incurred in connection with any Default by Vendor.

23, ENTIRE AGREEMENT: This Contract, together with any attachments, exhibits, or supplements,
specifically referenced in this Contract, constitutes the entire agreement between Vendor and Contracting Party
with respect to the matters contained herein and supersedes all prior oral or written representations and
agreements. This Contract may only be modified by a written instrument executed by both parties. Each entity
that executes this Agreement on behalf of the Contracting Party shall be deemed to have executed this Agreement
only to the extent that such entity is the owner or manager of the applicable property.

24, OFAC COMPLIANCE: The Office of Foreign Assets Control (OFAC) prohibits US persons from
entering into transactions with individuals, groups, and entities, such as terrorists, narcotics traffickers and those
engaged in activities related to the proliferation of weapons of mass destruction, collectively referred to as
Specially Designated Nationals ("SDN"). If the name of Vendor or any individual in a management position with
Vendor is discovered on the SDN list, published by OFAC, such discovery shall constitute a material breach of this
Contract. Contracting Party shall promptly notify Vendor, which shall have three (3) days in which to provide to
Contracting Party clear and convincing evidence that (a) neither Vendor nor any individual in a management
position with Vendor is an SDN, (b) the transaction is authorized by OFAC or (c) a statutory exemption exists that
permits Contracting Party to do business with Vendor. Should Vendor fail to do so, then Contracting Party shall
terminate this Contract for cause without further notice or grace period.

25. IRCA COMPLIANCE: The Immigration Reform and Compliance Act of 1986 (IRCA) prohibits
the employment of unauthorized aliens and requires all employers to: (1) not knowingly hire or continue to
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employ any person not authorized to work in the United States, (2) verify the employment eligibility of every new
employee (whether the employee is a U.S. citizen or an alien), and (3) not engage in discrimination against
qualified workers. The Vendor shall comply with IRCA and all other applicable federal, state and local
immigration laws, regulations, and Executive Orders (“other immigration laws™) and by executing this
Agreement, warrants that it is in full compliance with all applicable immigration laws including, but not limited
to, IRCA. Vendor shall immediately remove any employee known to be an unauthorized alien. Failure to
comply with IRCA or other immigration laws shall constitute a material breach of this Agreement. The Vendor
shall indemnify the City against all damages, losses and expenses, including attorneys’ fees, incurred or sustained
by the City as a result of the Vendor’s failure to comply with IRCA or other immigration law. Vendor shall
include this provision in any subcontracts or subordinate agreements it enters into with respect to this Agreement.

RO
EXECUTED this 22 dayof | Dreen @ ,20 OF .

Contracting Party: Vendor:
City of Westfield Enterprise Electrical and Mechanical
2728 East 171 Street 9211 Castlegate Drive
Westfield, Indiana 46074 Indianapolis, Indiana 46256
K{ P\_}Z\ L A) Gy A~ ¢ _-H‘H\) -
Signature { Signature
jwmr N \,3 A~ TG EY :
Printed Name Printed Name
i ecroe of rpu_is [ e \5‘9&”“5 -
Title Title
12 2z | oy
Date / ' Date





EXHIBIT A

Rules of Conduct

In an effort to have COMPLETE CUSTOMER SATISFACTION, we have prepared the following Rules of Conduct.
Your personnel’s compliance with these rules will help us collectively acquire COMPLETE CUSTOMER

SATISFACTION.

O Conduct yourselves in a professional manner in all areas of the City. Radios or audio equipment, other than
communication, are strictly prohibited.

O No Graffiti.

O Be neat, clean and QUIET while in or NEAR occupied City spaces. Protect hallway and entries with temporary carpet
runners.

O No vehicles shall be brought or parked in the buildings, or are to be parked in parking spaces outside allotted for
handicapped parking.

O Proper work attire shall be required at all times.

O Only authorized personnel shall be permitted in work areas. Identification or uniforms may be required.

O Always check in with appropriate City officials prior to beginning work in a new work area.

O Do not use City equipment.

O Housekeeping is paramount. Remove all dirt and debris created by your activity. Project to be broom swept and trash
removed on a daily basis and as needed by each applicable trade.

Q Smoking and the use of smokeless tobacco are prohibited inside City buildings.

Q Loud and/or foul language is prohibited.

Q Food and drink shall not be permitted in carpeted City spaces.

0O Material storage and/or debris shall not be left in unsecured areas.

O Exits and entrances shall be maintained clear and unobstructed. Securing of the work area is the responsibility of the
vendor and shall be locked at night.

@O Thermostats shall not be adjusted unless the City has granted permission.

O Loading and unloading shall be in permitted area of the work site only.

O When dealing with citizens, be courteous at all times, keep all negative comments to yourself or discuss them with the City
personnel.

O Special care shall be taken at all times to protect the surroundings of the work area. Dust, fumes and vapors controls shall
be employed.

Q City officials shall be made aware of work that creates noxious odors. Any odiferous work is to be coordinated with
the City to allow for proper advanced notification with the affected citizens.

O Any work that will compromise the existing utilities shall be coordinated with the City. Arrangements shall be
made with the City if special access is required.

QO No use of power actuated tools or hammer drills is permitted at an occupied City building between the hours of
7:00 AM and 5:00 PM, or as directed by City officials.

O Only designated freight elevators that are properly protected shall be used by the contractors and vendors.

O Safe working practices shall be observed at all times. The safety of your employees, the buildings and the work site is
considered to be paramount. All work shall be conducted and completed by the guidelines set forth by the Federal, Local
and State Authorities.

O Fall protection shall be worn, observed or employed when working in articulating boom lifts, scissors lifts, ladders,
scaffolding and any other activity where workers are exposed to a fall exposure greater than 6 feet in height.

O Any and all "Hot Work" shall have an appropriate fire extinguisher immediately accessible and be pre-approved by the
building's property manager.

O All electrical service shall be properly protected with a GFCI, including the use of extension cords on permanent
power.

O Eye protection shall be worn at all times when cutting, grinding, chipping, drilling or using power actuated tools.

Non-compliance with the foregoing Rules of Conduct shall result in disciplinary procedures up to and including
removal from the project.





EXHIBIT B
SCOPE OF WORK

See attached quote dated 12.03.09










ATTACHMENT 1
Enterprise Mechanical’s Design Plan dated 12.08.09
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9211 Castlegs

( ﬂl‘\’ P Indianapolis, Indiznz 452-

H &WB www_.enterprise-co.com
Py Phone: (317) 863-0007

ELECTRICAL & MECHANICAL, Co. 1€ Freije Company , Fax: (317) 863-0021

December 3, 2009 SPD-12309

City of Westfield
Public Works
Westfield, In.

Attn: Tamara Bennett

Re: Geothermal HVAC / Electrical for Water furnace

We at Enterprise are pleased to quote the following geothermal system tor Voo
Public works. Listed below is the scope of work for this system.

Scope of work: Replacement of the split system to a geothermal unit.

Recover all the Freon from the system in place.

Remove all electrical from out side unit and the inside unit.

Remove A/C coil and condensing unit along with the line set from the location.
Set the new water furnace in place on rubber pad for unit.

Hook up the supply of the unit to the supply duct with a flex connector.

Hook up the return of the unit to the fiber board duct on return of the system.
Install the 15 KW electric heat bank in the supply duct.

Hook up the thermostat to the water furnace and mount the stat on the wall
replacing the existing stat.

Scope of work: City water make-up to exchanger for Water Furnace.

Set Water Furnace heat exchanger and pump package in place.

Hookup heat exchanger to the city water side. Water from the city must |
supplied at 12 GPM to 16 GPM with an average temp of 70 deg. water
temperature. Flow on this side of the system will be at 100% of the time.

City water side of the system will be insulated.

Hookup Heat pump side of the heat exchanger will have pump rated at 12 to 16
GPM. The pump will cycle with unit demand for use

The heat pump will have braded flex hoses with a flow control at the return side
of the unit and strainer at the inlet side of the unit.

Base Bid $ 13,545.00
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9211 Castlegate Drive

> Indianapolis, Indiana 46256
&@W“g www.enterprise-co.com
Y] Phone: (317) 863-0007

The Freije Company e | h

ELECTRICAL & MECHANICAL, Co.

Fax: (317) 863-0021

Scope of work: Supply electric for the 1SK'W of heat.

Run BX from the print and copy room has an empty 200 amp panel that is not
=ing used at this time.

\ount breakers at unit for electric heat and wire to 15 KW eclectic heat on Heat

Pump.

Use wiring for the existing unit with disconnect to run the heat pump and fan.

Base Bid $ 2.373.00

Points of interest:

1.

lsd

Two stage compressors with scroll technology will give better temperature and
humidity control for this application.

The 15 KW heat units will be custom built so that proper air flow over the electric
elements for best operation.

. Flex connector will be installed to eliminate any harmonic’s in the way of noise

o the system.

1vision unit a non-ozone depleting and has low global warming potential
relrigerant 410a. In commercial application this can gain points and credits for
LEED or green Projects.

. The double heat exchanger one on the city side that is Stainless Steei and one on

the heat pump side witch is Cupronickel will help with getting it passed through
IDEAM. This can eliminate cross contamination.

With this unit we can use the hot water recovery witch will make free hot water
that will save on gas or electric for the hot water heater. In commercial
application this can gain points and credits for LEED or green Projects.

We are using a MERYV 11 Filter- A-2” Shall be installed in the filter rack for high
efficiency filter application.

. Optional FX10 microprocessor control communication protocols: N2, Lon

Works, BACnet. This would be good for commercial application with DDC
control systems.
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9211 Castlegate Drive

( ﬁm’ " Indianapolis, Indiana 46256
H &@Wﬂ/lde Www.enterprise-co.com

7] Phone: (317) 863-0007
ELECTRICAL & MECHANICAL, Co. The Freije Company , Fax: (317) 863-0021

A purchase order must be issued prior to the start of any work and ordering of any
material or equipment. This quotation is subject to all provisions contained on ©
standard terms and conditions.

Terms and Conditions:

e Quoted labor pricing is based on straight time. If work is to be on overtime basis,
pricing will change accordingly. After eight (8) hours in a day it will be time and
a half, on Saturday time and a half, and on Sunday double time.

e Pricing is good for thirty (30) days from the date of this proposal.

e We will check in daily with your safety personal and turn in all MSDS sheets for
supplies on site

e Enterprise (EEM) / The Freije Company (TFC) shall not be liable or held
accountable for any special, indirect or consequential damages arising in any
manor from the work preformed pursuant to this proposal.

e The Enterprise (EEM) / The Freije Company (TFC) shall pass along the factory
warranty on parts, equipment and material. EEM / TFC warrant that all labor wil!
be covered for 90 day’s and preformed by qualified and certified tec!

Our liability for parts, equipment and materials shall be limited to man:
warranty. Further, our warranty does not include repair to any existing |

The following is a list of items we request the owner to provide at the job site:

Dumpster

Adequate power

Potable water within fifty (50)’ feet
Restroom facilities

Parking as close to the work site as possible
Lock out /tag out support.
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9211 Castlegate Drive

. Indianapolis, Indiana 46256

&/’/W/W www.enterprise-co.com

'Y : Phone: (317) 863-0007

ELECTRICAL & MECHANICAL, Co. 1he Freije Company , Fax: (317) 863-0021

| s Quotation is hereby accepted and Enterprise (EEM) / The Freije Company (TFC)
are authorized to proceed with the work. '

Westfield Utility’s

Name: A/wijl,\jwhbv PO: 2.7

Title: Dzﬂ_pz;mrz, Date: gzéﬂ%z:)?

We sincerely appreciate the opportunity to present this proposal. If you should have any
questions please do not hesitate to contact us.

{ully Submitted,

Larry Quillen
Cell — (317) 519-8444

Enterprise Electrical and Mechanical Co. / The Freije Company
Sr. Industrial Contract Manager
Owner Direct
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ATTACHMENT 1
Enterprise Mechanical’s Design Plan dated 12.08.09
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2706 East 171st Street « Westfield, IN 46074 « 317-896-5452 * Fax 317-867-0202
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» ) Alt & Witzig Engineering, Inc.
4105 West 99th Street © Carmel. Indiana 46032
(317) 873-7000 e Fax (317) 876-3705
January 11, 2010
Westfield Public Works
2706 E. 171% Street
Westfield, Indiana 46074
Attn: Mr. Robert Kmetz
RE:  Test Pits
Public Safety Training Center
Noblesville, Indiana

Alt & Witzig Proposal # 0912G028
Dear Mr. Kmetz:

In compliance with your recent request, the following proposal is submitted for the
performance and observation of test pits to be conducted at the above referenced site. The purpose
of these test pits will be to provide additional information concerning the fills encountered during
our subsurface exploration. The results of these test pits will be utilized in the formulation of our
recommendations for foundation systems for the different structures proposed at this site.

The test pits will be performed under the direction and observation of a project engineer
from our office. The test pits will be excavated in preselected locations to preselected depths.
Photographs and notes will be taken of the observed soil/fill conditions. We propose to determine
the fee for this service on a unit rate basis. Field time for a project engineer will be assessed at
$70.00 per hour. Project review time completed by a Professional Engineer will be assessed at
$90.00 per hour. A minimum of seven (7) test pits will be conducted in the areas of B-2, D-9, E-3,
F-1,F-2, S-3 and T1-2. The proposed depth at each test pit is listed below. (S€€ ATTALUMENT )

Test Pit Location | Proposed Depth (ft)

B-2 10

D-9 6

E-3 6

F-1 10

F-2 8

S-3 10
T1-2 10+

Additional test pits and/or alternate depths at the proposed test pit locations may be necessary
depending upon the materials encountered during the test pit operations. The performance of these
test pits is anticipated to take approximately one (1) day. On this basis, including coordination,
observing the test pits and review time, it is anticipated the total fee for engineering services on this

Offices: Subsurface Investigation and Foundation Engineering
Cincinnati, Ohio ® Louisville, Kentucky Construciion Materials Testing and Inspection
Indianapolis ¢ Evansviile  Ft. Wayne e Lafayetie ® South Bend ¢ Terre Haute. Indiana Environmental Services





Westfield Public Works
Public Safety Training Center
January 11, 2010

Page 2

portion of the project will be $950.00. The final invoiced amount will be reflective of the time
spent on this portion of the project. It is our understanding that an excavator and operator is to be
procured by Westfield Public Works. The cost of this service is not included in the above-
referenced cost estimate.

Thank you for this opportunity to offer our services. We look forward to working with you
in this project. If you have any questions pertaining to this proposal including scope of work or cost
of services, feel free to contact us at your convenience.

Very truly yours,
ALT & WITZIG ENGINEERING, INC.

R e

Kellen P. Heavin, EIT.

45 45
Terms of payment are Net 3¢ Days. Balances over 39 days bear interest at 1-1/2% per
month. In the event Alt & Witzig Engineering, Inc. is required to employ an attorney to collect any
balances due, I agree to pay reasonable costs and attorney fees.

A 31,1210

orization Sié:ﬁature Date











