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ARBOR DAY SPONSORSHIP AGREEMENT 

 

 THIS ARBOR DAY SPONSORSHIP AGREEMENT (this “Agreement”) is made and 
entered into as of the __ day of January, 2010, by and between PTI Westfield, LLC, a Delaware 
limited liability company (“PTI”) and the City of Westfield, Indiana (the “City”). 

W I T N E S S E T H: 

 WHEREAS, Ordinance 07-36 (the “Ordinance”), passed by the City on December 17, 
2007 and recorded in the Hamilton County Recorder’s Office on December 20, 2007 as 
Document No. 2007070563, pursuant to which the real estate located at the Northeast quadrant 
of U.S. 31 and 161st Street in Westfield, Indiana (the “Property”) was rezoned, subject to certain 
Commitments Concerning the Use and Development of Real Estate to be known as “Lantern 
Commons” (the “Commitments”); and  
 
 WHEREAS, the Property is legally described on Exhibit A attached to this Agreement 
and by this reference made a part of this Agreement; and 
 
 WHEREAS, Section 3(G)(4) of the Commitments states, in part: 
 

“i. At a time determined by Developer after consultation with the City 
and prior to any site clearing activity, the Westfield Parks and Recreation 
Department Director or the Director's designee (the “Director”) shall be provided 
access to the subject site for the purposes of the Director identifying trees not 
otherwise to be maintained on-site for relocation to City properties. 

 
ii. The Developer agrees to relocate the identified trees to the selected 

City property at the Developer's expense; provided, the total expense to 
Developer may not exceed fifteen thousand dollars ($15,000.00). All such 
relocations shall be performed under the supervision of a licensed arborist 
acceptable to the City;” and 

 
 WHEREAS, as successor in interest to Pine Tree Commercial Realty, LLC, PTI is the 
“Developer” under the Commitments; and 
 
 WHEREAS, PTI elected to commence some logging on the Property and so notified the 
City so that they could identify trees for relocation; and 
 
 WHEREAS, the City advised PTI that it was not prepared to relocate any trees from the 
Property and suggested that in satisfaction of PTI’s obligations under Section 3(G)(4) of the 
Commitments that PTI donate the sum of Fifteen Thousand and No/100ths Dollars ($15,000.00) 
to be used in connection with the City’s Arbor Day 2010 and Arbor Day 2011 activities, with 
Lantern Commons to be a principal sponsor of such activities; and 
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 WHEREAS, PTI is willing to so donate such sums to the City, on the terms and 
conditions set forth in this Agreement. 
 
 NOW THEREFORE, in consideration of the foregoing recitals, the mutual covenants and 
agreements set forth in this Agreement and other good and valuable consideration, the receipt 
and legal sufficiency of which are hereby acknowledged, the parties covenant and agree as 
follows: 
 
 1. The foregoing Recitals are incorporated into this Agreement in their entirety. 
 
 2. Within ten (10) business days after the date of full execution and delivery of this 
Agreement, PTI shall pay to the City the sum of Fifteen Thousand and No/100ths Dollars 
($15,000.00).  The City acknowledges and agrees that upon receipt of such payment, the 
obligations of the Developer under Section 3(G)(4) of the Agreement shall be deemed fully 
satisfied. 
 
 3. The Westfield Parks Department shall have the ongoing right to remove trees 
located on the fringe of the Property for purposes of transplanting the same into existing parks in 
the City.  This right shall continue until such time as PTI notifies the City that it intends to 
commence development of the Property, at which time the Westfield Parks Department shall 
have no further right to remove any trees from the Property.  Prior to any employees of, or 
volunteers acting on behalf of, the City or the Westfield Parks Department accessing the 
Property, the City shall provide vidence of liability insurance, in commercially reasonable 
amounts, covering such activities and naming PTI as an additional insured. 
 
 4. In connection with the City’s Arbor Day 2010 activities, the City, at its expense, 
shall install a sign at Freedom Trail Park stating “Arbor Day sponsored by Lantern Commons.”  
The same sign shall be placed at Quaker Park for the Arbor Day 2011 activities.  In addition, any 
t-shirts prepared by or on behalf of the City for the Arbor Day 2010 and/or 2011 activities shall 
contain the Lantern Commons logo.  Also, the Lantern Commons logo shall be included in all 
press releases for Arbor Day, including banners, newspaper listings, website posting on the City 
and parks web pages, Chamber of Commerce letters and an announcement at Westfield 
Community Association Network (WeCAN) meetings and event flyers. 
 
 5. This Agreement may be amended only by a writing signed by the City and PTI.  
If any covenant, agreement, term or provision of this Agreement or the application thereof to any 
situation or circumstance will be invalid or unenforceable, the remainder of this Agreement or 
the application of such covenant, agreement, term or provision to situations or circumstances 
other than those as to which it is invalid or unenforceable will not be affected; and each 
covenant, agreement, term or provision of this Agreement will be valid and enforceable to the 
fullest extent permitted by applicable law.  In such event, the parties hereto will negotiate in 
good faith to substitute for any such invalid or unenforceable provision a valid and enforceable 
provision which most nearly affects the parties’ original intent in entering into this Agreement.  
This Agreement will be binding upon and inure to the benefit of the successors and assigns of 
each party.  This Agreement will be governed by the internal laws of the State of Indiana without 
regard to principles of conflicts of law. 
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 6. This Agreement may be signed in counterparts, each of which will be an original, 
with the same effect as if the signatures thereto and hereto were upon the same instrument. 
 
 7. This Agreement constitutes the entire agreement and understanding between the 
parties hereto with respect to the subject matter hereof and supersedes all prior negotiations, 
correspondence, memoranda, agreements and understandings, whether written or oral. 
 
 IN WITNESS WHEREOF, the parties have executed and delivered this Agreement as of 
the day and year first above written. 
 

THE CITY OF WESTFIELD 
 
 
By:  _______________________________ 
Title:  ______________________________ 
 
 
PTI WESTFIELD, LLC, a Delaware limited 
liability company 

By: Pine Tree – Inland Development I, LLC,  
 a Delaware limited liability company, 
 its sole Member 
 

 By: Pine Tree Institutional Realty, LLC,  
  a Delaware limited liability company,  
  its sole Manager 
 

  By:        
  Name: Peter N. Borzak 
  Its: Manager 
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EXHIBIT A 

 

Legal Description 

 

Real property in the City of Westfield, County of Hamilton, State of Indiana, descried as follows: 

A part of the Northeast Quarter of Section 12, Township 18 North, Range 3 East, in Hamilton County, 
Indiana, being described as follows: 

Beginning at the southeast corner of said Quarter Section; thence North 00 degrees 37 minutes 57 
seconds East along the east line thereof a distance of 2208.18 feet to a Mag Nail at the northeast corner 
of a tract of land described in Instrument #9954337 in the Office of the Recorder, Hamilton County, 
Indiana (basis of bearing per said deed) (the following 7 courses are along the north, west and south 
lines of said tract of land); (1) thence South 87 degrees 58 minutes 14 seconds West a distance of 
1654.08 feet to a 5/8” rebar with cap stamped "Welhe" on the east right-of-way line of US Highway 
31 per ISHC Project No. F24(23) dated 1954; (2) thence South 14 degrees 39 minutes 28 seconds East 
along said right-of-way line a distance of 263.05 feet to a 5/8” rebar with yellow cap stamped 
“Benchmark Firm 0061" (hereafter referred to as "Benchmark" rebar); (3) thence North 87 degrees 58 
minutes 14 seconds East a distance of 301.04 feet; (4) thence South 00 degrees 37 minutes 59 seconds 
West a distance of 139.21 feet to a “Benchmark” rebar; (5) thence North 88 degrees 01 minute 54 
seconds East a distance of 2.41 feet to a “Benchmark” rebar; (6) thence South 00 degrees 37 minutes 59 
seconds West a distance of 357.00 feet to a point lying 1.1' south and 0.4' east of an iron pipe; (7) thence 
North 88 degrees 24 minutes 40 seconds East a distance of 90.85 feet to the northerly extension of the 
west  line of a tract of land described in Deed Book 232, Page 257 in said Recorders Office, said point 
lying 1.1' south of a "Benchmark" rebar; thence South 01 degrees 11 minutes 47 second West along 
said line a distance of 1015.54 feet to the east right-of-way line of US Highway 31 per said plans; thence 
South 15 degrees 17 minutes 39 seconds East along said right-of-way line a distance of 336.62 feet to 
a 5/8" rebar with yellow cap stamped “Schneider Firm 0001"; thence South 70 degrees 16 minutes 52 
seconds East along said right-of-way line a distance of 242.49 feet to a point lying 0.2' south of an iron 
pipe; thence South 01 degrees 34 minutes 27 seconds East a distance of 19.56 feet to the south line of 
said Quarter Section; thence North 88 degrees 05 minutes 06 seconds East along said line a distance of 
877.60 feet to the Point of Beginning, containing 63.11 acres, more or less. 

 

 


