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TO: Westfield Board of Works and Safety

From: Melody Jones

CC: Todd Burtron

Date: May 21, 2013

RE: Monon Trail Phase 6 & 7: DES #0900029 TE Project
Board of Works and Safety

Westfield Parks and Recreation Department is requesting the approval to
contract with DLZ to perform the services for Phase 6 and 7 of the Monon
Trail north of State Road 32 as described in Appendix A of the attached
LPA — Consulting Contract, previously approved by INDOT.

The entire Monon project north of State Road 32 is partially funded with
three separate Transportation Enhancement Grants from INDOT. Using the
three grants we will divided the project into three areas: 1) Preliminary
Engineering, Design and Right of Way Engineering; 2) Right of Way
Services, Land Acquisition Documentation for phase 6 and 7; ROW
acquisition in phase 7; and 3) the last phase, Construction Engineering and
Construction.

The contract before you today is for Preliminary Engineering and Right of
Way Engineering. Going through the INDOT grant process is very time
sensitive. We received this first grant in 2009.1t has taken this long to get to
this point. In order to be able to meet the Cities goal of letting the project in
2014 we must move ahead this month. If not we will miss the project
window until next year.

The TE Grant is an 80/20 match. The total contracted amount for this
phase is not to exceed, $805,915. The Cities portion of the contract is 20%
or $161,000. Funding for this project is coming from the Cumulative Capital
Development Fund.

In addition to the three TE Grants we will be applying for a Bi-Centennial
Grant for land acquisition in the DNR’s August grant cycle. If we are
awarded the grant it is a 50/50 match with the total award of $600,000.



The Westfield Parks and Recreation Department requests approval and
plans to issue a Notice to Proceed upon the Board of Works and Safety’s
approval today.

(317) 804-3150 office
(317) 804-3190 fax

2728 East 171st Street
Westfield, IN 46074

westfield.in.gov
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LPA - CONSULTING CONTRACT

This Contract (“this Contract™) is made and entered into effective as of May . 2013
(“Effective Date™) by and between City of Westfield, acting by and through its proper officials
(“LOCAL PUBLIC AGENCY” or “LPA”), and DLZ Indiana, LLC (“the CONSULTANT"),
limited liability company organized under the laws of the State of Indiana.

Des. No.: 0900029

Project Description: Monon Trail ~ From SR 32 to 216™ Street — Preliminary Engineering and
Right of Way Engineering.

RECITALS

WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana
Department of Transportation (“INDOT”) for a transportation or transportation enhancement project
(“the Project”™), which Project Coordination Contract is herein attached as Attachment 1 and
incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project
completion more fully described in Appendix “A” attached hereto (“Services™);

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection
therewith.

NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows:

The “Recitals” above are hereby made an integral part and specifically incorporated into this Contract.
SECTIONI SERVICES BY CONSULTANT. The CONSULTANT will provide the

Services and deliverables described in Appendix “A” which is herein attached to and made an integral
part of this Contract.

SECTIONII INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The
information and services to be furnished by the LPA are set out in Appendix "B” which is herein
attached to and made an integral part of this Contract.

SECTIONII  TERM. The term of this Contract shall be from the date of the last signature
affixed to this Contract to the completion of the construction contract which is estimated to be April
2016. A schedule for completion of the Services and deliverables is set forth in Appendix “C” which
is herein attached to and made an integral part of this Contract.

SECTIONIV  COMPENSATION. The LPA shall pay the CONSULTANT for the Services
performed under this Contract as set forth in Appendix “D” which is herein attached to and made an
integral part of this Contract. The maximum amount payable under this Contract shall not
exceed $850,894.00.
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SECTION V NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin
the work to be performed under this Contract only upon receipt of the written notice to proceed from
the LPA, and shall deliver the work to the LPA in accordance with the schedule contained in
Appendix "C" which is herein attached to and made an integral part of this Contract.

SECTION VI  GENERAL PROVISIONS

1.

Access to Records. The CONSULTANT and any SUB-CONSULTANTS shall maintain all
books, documents, papers, comrespondence, accounting records and other evidence pertaining
to the cost incurred under this Contract, and shall make such materials available at their
respective offices at all reasonable times during the period of this Contract and for five (5)
years from the date of final payment under the terms of this Contract, for inspection or audit
by the LPA, INDOT and/or the Federal Highway Administration (“FHWA™) or its authorized
representative, and copies thereof shall be furnished free of charge. if requested by the LPA,
INDOT, andfor FHWA. The CONSULTANT agrees that, upon request by any agency
participating in federally-assisted programs with whom the CONSULTANT has contracted or
seeks to contract, the CONSULTANT may release or make available to the agency any
working papers from an audit performed by the LPA, INDOT and/or FHWA of the
CONSULTANT and its SUB-CONSULTANTS in connection with this Contract, including
any books, documents, papers, accounting records and other documentation which support or
form the basis for the audit conclusions and judgments.

Assignment: Successors.

A.  The CONSULTANT binds its successors and assignees to all the terms and conditions
of this Contract. The CONSULTANT shall not assign or subcontract the whole or any
part of this Contract without the LPA’s prior written consent, except that the
CONSULTANT may assign its right to receive payments to such third parties as the
CONSULTANT may desire without the prior written consent of the LPA, provided that
the CONSULTANT gives written notice (including evidence of such assignment) to
the LPA thirty (30) days in advance of any payment so assigned. The assignment shall
cover all unpaid amounts under this Contract and shall not be made to more than one

party.

B.  Any substitution of SUB-CONSULTANTS must first be approved and receive written
authorization from the LPA. Any substitution or termination of a Disadvantaged
Business Enterprise (“DBE”) SUB-CONSULTANT must first be approved and receive
written authorization from the LPA and INDOT’s Economic Opportunity Division
Director.

Audit. The CONSULTANT acknowledges that it may be required to submit to an audit of
funds paid through this Contract. Any such audit shall be conducted in accordance with 48
CFR part 31 and audit guidelines specified by the State and/or in accordance with audit
requirements specified elsewhere in this Contract,

Authority to Bind Consultant. The CONSULTANT warrants that it has the necessary
authority to enter into this Coniract. The signatory for the CONSULTANT represents that
he/she has been duly authorized to execute this Contract on behalf of the CONSULTANT and
has obtained all necessary or applicable approval to make this Contract fully binding upon the
CONSULTANT when his/her signature is affixed hereto.
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Certification for Federal-Aid Contracts Lobbving Activities.

A

The CONSULTANT certifies, by signing and submitting this Contract, to the best of its
knowledge and belief after diligent inquiry, and other than as disclosed in writing to the
LPA prior to or contemporaneously with the execution and delivery of this Contract by
the CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31,
U.S. Code, and specifically, that:

L No federal appropriated funds have been paid, or will be paid, by or on behalf of
the CONSULTANT to any person for influencing or attempting to influence an
officer or employee of any federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contracts, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement,

. If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
federal Contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying." in accordance with its instructions.

The CONSULTANT also agrees by signing this Contract that it shall require that the
language of this certification be included in all lower tier subcontracts, which exceed
$100,000, and that all such sub-recipients shall certify and disclose accordingly. Any
person who fails to sign or file this required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each failure.

Changes in Work. The CONSULTANT shall not commence any additional work or change
the scope of the work until authorized in writing by the LPA. The CONSULTANT shall
make no claim for additional compensation or time in the absence of a prior written approval
and amendment executed by all signatories hereto. This Contract may be amended,
supplemented or modified only by a written document executed in the same manner as this
Contract. The CONSULTANT acknowledges that no claim for additional compensation or
time may be made by implication, oral agreements, actions, inaction, or course of conduct.

Compliance with Laws,

A

The CONSULTANT shall comply with all applicable federal, state and local laws.
rules, regulations and ordinances, and all provisions required thereby to be included
herein are hereby incorporated by reference. If the CONSULTANT violates such
rules, laws, regulations and ordinances, the CONSULTANT shall assume full
responsibility for such violations and shall bear any and all costs attributable to the
original performance of any correction of such acts. The enactment of any state or
federal statute, or the promulgation of regulations thereunder, after execution of this
Contract shall be reviewed by the LPA and the CONSULTANT to determine whether
formal modifications are required to the provisions of this Contract.

The CONSULTANT represents to the LPA that, to the best of the CONSULTANT’S
knowledge and belief after diligent inquiry and other than as disclosed in writing to the

3
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LPA prior to or contemporaneously with the execution and delivery of this Contract by
the CONSULTANT:

ii.

iii.

iv.

vi.

State of Indiana Actions. The CONSULTANT has no current or outstanding
criminal, civil, or enforcement actions initiated by the State of Indiana pending
and agrees that it will immediately notify the LPA of any such actions. During
the term of such actions, CONSULTANT agrees that the LPA may delay,
withhold, or deny work under any supplement or amendment, change order or
other contractual device issued pursuant to this Contract.

Professional Licensing Standards. The CONSULTANT, its employees and
SUBCONSULTANTS have complied with and shall continue to comply with all
applicable licensing standards, certification standards, accrediting standards and

any other laws, rules or regulations governing services to be provided by the
CONSULTANT pursuant to this Contract.

‘Work Specific Standards. The CONSULTANT and its SUB-
CONSULTANTS, if any, have obtained, will obtain and/or will maintain all
required permits, licenses, registrations and approvals, as well as comply with all
health, safety, and environmental stamates, rules, or regulations in the
performance of work activities for the LPA.

Secretary of State Registration. If the CONSULTANT is an entity described in
IC Tide 23, it is properly tegistered and owes no outstanding reports with the
Indiana Secretary of State.

Debarment and Suspension of CONSULTANT. Neither the CONSULTANT nor
its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from entering into this Contract by
any federal agency or by any department, agency or political subdivision of the
State and will immediately notify the LPA of any such actions. The term
“principal” for purposes of this Contract means an officer, director, owner,
partner, key employee, or other person with primary management or supervisory
responsibilities, or a person who has a critical influence on or substantive control
over the operations of the CONSULTANT or who has managerial or supervisory
responsibilities for the Services.

Debarment and Suspension of any SUB-CONSULTANTS. The
CONSULTANT’s SUB-CONSULTANTS are not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from entering into this Contract by any federal agency or by any department,
agency or political subdivision of the State. The CONSULTANT shall be solely
responsible for any recoupment, penalties or costs that might arise from the use
of a suspended or debarred SUBCONSULTANT. The CONSULTANT shall
immediately notify the LPA and INDOT if any SUB-CONSULTANT becomes
debarred or suspended, and shall, at the LPA’s request, take all steps required by
the LPA. to terminate its contractual relationship with the SUB-CONSULTANT
for work to be performed under this Contract,

C.  Violations. In addition to any other remedies at law or in equity, upon
CONSULTANT’S violation of any of Section 7(A) through 7(B), the LPA may, at its
sole discretion, do any one or more of the following:
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1. terminate this Contract; or

11. delay, withhold, or deny work under any supplement or amendment, change
order or other contractual device issued pursuant to this Contract.

D.  Disputes. If a dispute exists as to the CONSULTANTs liability or guilt in any action
initiated by the LPA, and the LPA decides to delay. withhold, or deny work to the
CONSULTANT, the CONSULTANT may request that it be allowed to continue, or
receive work, without delay. The CONSULTANT must submit, in writing, a request
for review to the LPA. A determination by the LPA under this Section 7.D shall be
final and binding on the parties and not subject 1o administrative review. Any
payments the LPA may delay, withhold, deny, or apply under this section shall not be
subject to penalty or interest under IC 5-17-5.

Condition of Pavment. The CONSULTANT must perform all Services under this Contract
to the LPA’s reasonable satisfaction, as determined at the discretion of the LPA and in
accordance with all applicable federal, state, local laws, ordinances, rules, and regulations.
The LPA will not pay for work not performed to the LPA’s reasonable satisfaction,
inconsistent with this Contract or performed in violation of federal, state, or local law
(collectively, “deficiencies™) until all deficiencies are remedied in a timely manner.

Confidentiality of LPA Information.

A.  The CONSULTANT understands and agrees that data, materials, and information
disclosed to the CONSULTANT may contain confidential and protected information.
Therefore, the CONSULTANT covenants that data, material, and information zathered,
based upon or disclosed to the CONSULTANT for the purpose of this Contract, will
not be disclosed to others or discussed with third parties without the LPA’s prior
written consent.

B.  The parties acknowledge that the Services to be performed by the CONSULTANT for
the LPA under this Contract may require or allow access to data, materials, and
information containing Social Security numbers and maintained by the LPA in its
computer system or other records. In addition to the covenant made above in this
section and pursuant to 10 IAC 5-3-1(4), the CONSULTANT and the LPA agree to
comply with the provisions of IC 4-1-10 and IC 4-1-11. If any Social Security
number(s) is/are disclosed by the CONSULTANT, the CONSULTANT agrees to pay
the cost of the notice of disclosure of a breach of the security of the system in addition
to any other claims and expenses for which it is liable under the terms of this Contract.

Delays and Extensions. The CONSULTANT agrees that no charges or claim for damages
shall be made by it for any minor delays from any cause whatsoever during the progress of
any portion of the Services specified in this Contract. Such delays, if any, shall be
compensated for by an extension of time for such period as may be determined by the LPA
subject to the CONSULTANT's approval, it being understood, however, that permitting the
CONSULTANT to proceed 10 complete any services, or any part of them after the date to
which the time of completion may have been extended, shall in no way operate as a waiver on
the part of the LPA of any of its rights herein. In the event of substantial delays or
extensions, or change of any kind, not caused by the CONSULTANT, which causes a
material change in scope, character or complexity of work the CONSULTANT is to perform
under this Contract, the LPA at ‘its sole discretion shall determine any adjustments in
compensation and in the schedule for completion of the Services. CONSULTANT must
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notify the LPA in writing of a material change in the work immediately after the
CONSULTANT first recognizes the material change.

11. DBE Requirements,

Al

Notice is hereby given to the CONSULTANT and any SUB-CON SULTANT, and both
agree, that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall
constitute a breach of this Contract and, after notification and failure to promptly cure
such breach, may result in termination of this Contract or such remedy as INDOT
deems appropriate. The referenced section requires the following assurance to be
included in all subsequent contracts between the CONSULTANT and any SUB-
CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not
discriminate on the basis of race, color, national origin, or sex in the
performance of this Contract. The CONSULTANT shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the CONSULTANT
to carry out these requirements is a material breach of this Contract, which
may result in the termination of this Contract or such other remedy, as
INDQOT, as the recipient, deems appropriate.

The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal
that may be included as part of this Contract with the approved DBE SUB-
CONSULTANTS identified on its Affirmative Action Certification submitted with its
Letter of Interest, or with approved amendments. Any changes to a DBE firm listed in
the Affirmative Action Certification must be requested in writing and receive prior
approval by the LPA and INDOT’s Economic Opportunity Division Director. After
this Contract is completed and if a DBE SUB-CONSULTANT has performed services
thereon, the CONSULTANT must complete, and return, a Disadvantaged Business
Enterprise Utilization Affidavit (“DBE-3 Form™) to INDOT’s Economic Opportunity
Division Director. The DBE-3 Form requires certification by the CONSULTANT
AND DBE SUB-CONSULTANT that the committed contract amounts have been paid
and received.

12. Non-Discrimination.

Al

Pursuant to LC. 22-9-1-10, the Civil Rights Act of 1964, and the Americans with
Disabilities Act, the CONSULTANT shall not discriminate against any employee or
applicant for employment, to be employed in the performance of work under this
Contract, with respect to hire, tenure, terms, conditions or privileges of employment or
any matter directly or indirectly related to employment, because of race, color, religion,
sex, disability, national origin, ancestry or status as a veteran. Rreach of this covenant
may be regarded as a material breach of this Contract, Acceptance of this Contract also
signifies compliance with applicable federal laws, regulations, and executive orders
prohibiting discrimination in the provision of services based on race, color, national
origin, age, sex, disability or status as a veteran.

The CONSULTANT understands that the LPA is a recipient of federal funds. Pursuant
to that understanding, the CONSULTANT agrees that if the CONSULTANT employs
fifty (50) or more employees and does at least $50,000.00 worth of business with the
State and is not exempt, the CONSULTANT will comply with the affirmative action
reporting requirements of 41 CFR 60-1.7. The CONSULTANT shall comply with

6
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Section 202 of executive order 11246, as amended, 41 CFR 60-250, and 41 CFR 60-741,
as amended, which are incorporated herein by specific reference. Breach of this covenant
may be regarded as a material breach of Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights
Act of 1964, the Americans with Disabilities Act and Section 504 of the Vocational
Rehabilitation Act and related statutes and regulations in all programs and activities.
Title VI and related statutes require that no person in the United States shall on the
grounds of race, color or national origin be excluded from participation in, be denied
the benefits of. or be subjected to discrimination under any program or activity
receiving Federal financial assistance. (INDOT’s Title VI enforcement shall include
the following additional grounds: sex, ancestry, age, income status, religion and
disability.)

The CONSULTANT shal! not discriminate in its selection and retention of contractors,
including without limitation, those services retained for, or incidental to. construction,
planning, research, engineering, property management, and fee contracts and other
commitments with persons for services and expenses incidental to the acquisitions of
right-of-way.

The CONSULTANT shall not modify the Project in such a manner as to require, on the
basis of race, color or national origin, the relocation of any persons. (INDOT's Title VI
enforcement will include the following additional grounds; sex, ancestry, age, income
status, religion and disability),

The CONSULTANT shall not modify the Project in such a manner as to deny
reasonable access to and use thereof to any persons on the basis of race, color or
national origin. (INDOT’s Title VI enforcement will include the following additional
grounds; sex, ancestry, age, income status, religion and disability.)

The CONSULTANT shall neither allow discrimination by contractors in their selection
and retention of subcontractors, leasors and/or material suppliers, nor allow
discrimination by their subcontractors in their selection of subcontractors, leasors or
material suppliers, who participate in construction, right-of-way clearance and related
projects.

The CONSULTANT shall take appropriate actions to correct any deficiency
determined by itself and/or the Federal Highway Administration (“FHWA”) within a
reasonable time period, not to exceed ninety (90) days, in order to implement Title VI
compliance in accordance with INDOT’s assurances and guidelines.

During the performance of this Contract, the CONSULTANT, for itself, its assignees
and successors in interest (hereinafter referred to as the "CONSULTANT") agrees as
follows:

(1)  Compliance with Regulations: The CONSULTANT shall comply with the
Regulation relative to nondiscrimination in Federally-assisted programs of the
Department of Transportation (hereinafter, "DOT") Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time, (hereinafter
referred to as the Regulations), which are herein incorporated by reference and
made a part of this Contract.
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Nondiscrimination: The CONSULTANT, with regard to the work performed by
it during the Contract, shall not discriminate on the grounds of race, color, or
national origin in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The CONSULTANT shall
not participate either directly or indirectly in the discrimination prohibited by
section 21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix B of the Regulations.

Solicitations for SUBCONSULTANTS, Including Procurements of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation
made by the CONSULTANT for work to be performed under a subcontract,
including procurements of materials or leases of equipment, each potential
SUBCONSULTANT or supplier shall be notified by the CONSULTANT of the
CONSULTANT"S obligations under this Contract and the Regulations relative
to nondiscrimination on the grounds of race, color, or national origin.

Information and Reports: The CONSULTANT shall provide all information and
reports required by the Regulations or directives issued pursuant thereto, and
shall permit access to its books, records. accounts, other sources of information,
and its facilities as may be determined by the L.PA or INDOT to be pertinent to
ascertain compliance with such Regulations, orders and instructions. Where any
information required of a CONSULTANT is in the exclusive possession of
another who fails or refuses to furnish this information the CONSULTANT shall
so certify to the LPA, or INDOT as appropriate, and shall set forth what efforts it
has made to obtain the information.

Sanctions for Noncompliance: In the event of the CONSULTANT'S
noncompliance with the nondiscrimination provisions of this contract, the LPA
shall impose such contract sanctions as it or INDOT may determine to be
approprate, including, but not limited to:

(a)  withholding of payments to the CONSULTANT under the Contract until
the CONSULTANT complies. and/or

(b)  cancellation, termination or suspension of the Contract, in whole or in
part.

Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto.

The CONSULTANT shall take such action with respect to any
SUBCONSULTANT procurement as the LPA or INDOT may direct as a means
of enforcing such provisions including sanctions for noncompliance: Provided,
however, that, in the event a CONSULTANT becomes involved in, or is
threatened with, litigation with a SUBCONSULTANT or supplier as a result of
such direction, the CONSULTANT may request the LPA to enter into such
litigation to protect the interests of the LPA, and, in addition, the
CONSULTANT may request the United States to enter into such litigation to
protect the interests of the United States.
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13. Disputes.

A,

Should any disputes arise with respect to this Contract, the CONSULTANT and the
LPA agree to act promptly and in good faith to resolve such disputes in accordance
with this Section 12. Time is of the essence in the resolution of disputes.

The CONSULTANT agrees that the existence of a dispute notwithstanding, it will
continue without delay to carry out all of its responsibilities under this Contract that are
not affected by the dispute. Should the CONSULTANT fail to continue to perform its
responsibilities regarding all non-disputed work, without delay, any additional costs
(including reasonable attorneys’ fees and expenses) incurred by the LPA or the
CONSULTANT as a result of such failure to proceed shall be borne by the
CONSULTANT.

If a party to this Contract is not satisfied with the progress toward resolving a dispute,
the party must notify the other party of this dissatisfaction in writing, Upon written
noftice, the parties have ten (10) business days, unless the parties mutually agree in
writing to extend this period, following the written notification to resolve the dispute.
If the dispute is not resolved within ten (10) business days, a dissatisfied party may
submit the dispute in writing to initiate negotiations to resolve the dispute. The LPA
may withhold payments on disputed items pending resolution of the dispute.

14. Drug-Free Workplace Certification.

A,

The CONSULTANT hereby covenants and agrees to make a good faith effort to
provide and maintain a drug-free workplace, and that it will give written notice to the
LPA within ten (10) days after receiving actual notice that an employee of the
CONSULTANT in the State of Indiana has been convicted of a criminal drug violation
occurring in the CONSULTANT's workplace. False certification or violation of the
certification may result in sanctions including, but not limited to, suspension of
Contract payments, termination of this Contract and/or debarment of contracting
opportunities with the LPA.

The CONSULTANT certifies and agrees that it will provide a drug-free workplace by:

i Publishing and providing to all of its employees a statement notifying their
employees that the unlawful manufacture, distribution, dispensing, possession or
use of a controlled substance is prohibited in the CONSULTANT’s workplace
and specifying the actions that will be taken against employees for violations of
such prohibition;

it.  Establishing a drug-free awareness program to inform its employees of (1) the
dangers of drug abuse in the workplace; (2) the CONSULTANT’s policy of
maintaining a drug-free workplace; (3) any available drug counseling,
rehabilitation, and employee assistance programs; and (4) the penalties that may
be imposed upon an employee for drug abuse violations occurring in the
workplace;
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iii.  Notifying all employees in the statement required by subparagraph 13.B.i above
that as a condition of continued employment, the employee will (1) abide by the
terms of the statement; and (2) notify the CONSULTANT of any criminal drug
statute conviction for a violation occurring in the workplace no later than five (5)
days after such conviction;

iv.  Notifying in writing the LPA within ten (10) days after receiving notice from an
employee under subdivision 13.B.iii{2) above, or otherwise receiving actual
notice of such conviction;

v. Within thirty (30) days after receiving notice under subdivision 13.B.iii(2) above
of a conviction, imposing the following sanctions or remedial measures on any
employee who is convicted of drug abuse violations occurring in the workplace:
(1) take appropriate personnel action against the employee, up to and including
termination; or (2) require such employee to satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement, or other appropriate agency; and

vi,  Making a good faith effort to maintain a drug-free workplace through the
implementation of subparagraphs 13.B.i. through 13.B.v. above.

Employment Eligibility Verification. = The CONSULTANT affirms under the penalties of
perjury that he/shefit does not knowingly employ an unauthorized alien.

The CONSULTANT shall enroll in and verify the work eligibility status of all his/herfits
newly hired employees through the E-Verify program as defined in IC 22-5-1.7-3. The
CONSULTANT is not required to participate should the E-Verify program cease to exist.
Additionally, the CONSULTANT is not required to participate if the CONSULTANT is self-
employed and does not employ any employees.

The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The
CONSULTANT shall not retain an employee or contract with a person that the
CONSULTANT subsequently learns is an unauthorized alien.

The CONSULTANT shall require his/her/its subcontractors, who perform work under this
Contract, to ceriify to the CONSULTANT that the SUB-CONSULTANT does not knowingly
employ or contract with an unauthorized alien and that the SUB-CONSULTANT has enrolled
and is participating in the E-Verify program. The CONSULTANT agrees to maintain this
certification throughout the duration of the term of a contract with a SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails to cure a breach of this
provision no later than thirty (30) days after being notified by the LPA.

Force Majenre. In the event that either party is unable to perform any of its obligations
under this Contract or to enjoy any of its benefits because of fire, natural disaster, acts of God,
acts of war, terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor
or supply disruptions or similar causes beyond the reasonable control of the affected party
(heremafter referred to as a Force Majeure Event), the party who has been so affected shall
immediately give written notice to the other party of the occurrence of the Force Majeure
Event (with a description in reasonable detail of the circumstances causing such Event) and
shall do everything reasonably possible to resume performance. Upon receipt of such written
notice, all obligations under this Contract shall be immediately suspended for as long as such
Force Majeure Event continues and provided that the affected party continues to use
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commercially reasonable efforts to recommence performance whenever and to whatever
extent possible without delay. If the period of nenperformance exceeds thirty (30) days from
the receipt of written notice of the Force Majeure Event, the party whose ability to perform
has not been so affected may, by giving written notice, terminate this Contract.

Governing Laws. This Contract shall be construed in accordance with and governed by the
laws of the State of Indiana and the suit, if any, must be brought in the State of Indiana. The
CONSULTANT consents to the jurisdiction of and to venue in any court of competent
jurisdiction in the State of Indiana.

Liability. If the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with
any federal requirement which results in the LPA’s repayment of federal funds to INDOT the
CONSULTANT shall be responsible to the LPA, for repayment of such costs to the extent
such costs are caused by the CONSULTANT and/or its SUB-CONSULTANTS.

Indemnification. The CONSULTANT agrees to indemnify the LPA, its officials, and
employees, and to hold each of them harmless. from claims and suits including court costs.
attorney's fees, and other expenses caused by any negligent act, error or omission of, or by
any recklessness or willful misconduct by, the CONSULTANT andfor its SUB-
CONSULTANTS. if any, under this Contract. The LPA shall not provide such
indemnification to the CONSULTANT.

Independent Contractor. Both parties hereto, in the performance of this Contract, shall
act in an individual capacity and not as agents, employees, partners, joint ventures or
associates of one another. The employees or agents of one party shall not be deemed or
construed to be the employees or agents of the other party for any purposes whatsoever.
Neither party will assume liability for any injury (including death) to any persons, or damage
to any property, arising out of the acts or omissions of the agents or employees of the other
party. The CONSULTANT shall be responsible for providing all necessary unemployment
and workers’ compensation insurance for its employees.

Insurance - Liability for Damages.

A.  The CONSULTANT shall be responsible for the accuracy of the Services performed
under this Contract and shall promptly make necessary revisions or corrections
resulting from its negligence, errors or omissions without any additional compensation
from the LPA. Acceptance of the Services by the LPA shall not relieve the
CONSULTANT of responsibility for subsequent correction of its negligent act, error or
omission or for clarification of ambiguities. The CONSULTANT shall have no
liability for the errors or deficiencies in designs, drawings, specifications or other
services furnished to the CONSULTANT by the LPA on which the Consultant has
reasonably relied, provided that the foregomng shall not relieve the CONSULTANT
from any liability from the CONSULTANT’S failure to fulfill its obligations under this
Contract, to exercise its professional responsibilities to the LPA, or to notify the LPA
of any ertors or deficiencies which the CONSULTANT knew or should have known
existed.

B.  Durng construction or any phase of work performed by others based on Services
provided by the CONSULTANT, the CONSULTANT shall confer with the LPA when
necessary for the purpose of interpreting the information, and/or to correct any
negligent act, error or omission. The CONSULTANT shall prepare any plans or data
needed to correct the negligent act, error or omission without additional compensation,
even though final payment may have been received by the CONSULTANT. The
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CONSULTANT shall give immediate attention to these changes for a minimum of
delay to the project.

The CONSULTANT shall be responsible for damages including but not limited to
direct and indirect damages incurred by the LPA as a result of any negligent act, error
or omission of the CONSULTANT, and for the LPA’s losses or costs to repair or
remedy construction. Acceptance of the Services by the LPA shall not relieve the
CONSULTANT of responsibility for subsequent correction.

The CONSULTANT shall be required to maintain in full force and effect, insurance as
described below from the date of the first authorization to proceed until the LPA’s
acceptance of the work product. The CONSULTANT shall list both the LPA and
INDOT as insureds on any policies. The CONSULTANT must obtain insurance
written by insurance companies authorized to transact business in the State of Indiana
and licensed by the Department of Insurance as either admitted or non-admitted
insurers.

The LPA, its officers and employees assume no responsibility for the adequacy of
limits and coverage in the event of any claims against the CONSULTANT, its officers,
employees, sub-consultants or any agent of any of them, and the obligations of
indemnification in Section 17 herein shall survive the exhaustion of lmits of coverage
and discontinuance of coverage beyond the term specified, to the fullest extent of the
Iaw.

The CONSULTANT shall furnish a certificate of insurance and all endorsements to the
LPA prior to the commencement of this Contract. Any deductible or self-insured
Tetention amount or other similar obligation under the insurance policies shall be the
sole obligation of the CONSULTANT. Failure to provide insurance as required in this
Contract 1s a material breach of Contract entitling the LPA to immediately terminate
this Contract.

1. Professional Liability Insurance

The CONSULTANT must obtain and carry professional liability insurance as
follows:  For the LPA Prequalification Work Types 1.1, 12.2-12.6 the
CONSULTANTS shall provide not less than $250,000.00 professional liability
insurance per claim and $250.000.00 aggregate for all claims for negligent
performance. For Work Types 2.2,3.1,3.2,4.1,4.2,5.5,5.8,5.11,6.1,7.1, 8.1,
8.2, 9.1, 9.2, 10.1 ~ 104, 11.1, 13.1, 14.1 — 14.5, the CONSULTANTS shall
carry professional liability insurance in an amount not less than $1,000,000.00
per claim and $1,000,000.00 aggregate for all claims for negligent performance.
The CONSULTANT shall maintain the coverage for a period ending two (2)
years after substantial completion of construction.

. Commercial General Liability Insurance

The CONSULTANT must obtain and camry Commercial / General lLability
insurance as follows: For INDOT Prequalification Work Types 2.1, 6.1, 7.1,
8.1,8.2,9.1,9.2, 10.1 - 104, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shall
carry $1,000,000.00 per occurrence, $2,000,000.00 general aggregate. Coverage
shall be on an occurrence form, and include contractual liability. The policy shall
be amended to include the following extensions of coverage:
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1. Exclusions relating to the use of explosives, collapse, and underground
damage to property shall be removed.

2. The policy shall provide thirty (30) days notice of cancellation to LPA.
3. The CONSULTANT shall name the LPA as an additional insured.
Automobile Liability

The CONSULTANT shall obtain automobile liability insurance covering all
owned, leased, borrowed, rented, or non-owned autos used by employees or
others on behalf of the CONSULTANT for the eonduct of the CONSULTANT s
business, for an amount not less than $1,000,000.00 Combined Single Limit for
Bodily Injury and Property Damage. The term “automobile” shall include private
passenger autos, trucks. and similar type vehicles licensed for use on public
highways. The policy shall be amended to include the following extensions of
coverage:

1. Contractal Liability coverage shall be included.

2. The policy shall provide thirty (30) days notice of cancellation to the LPA.
3. The CONSULTANT shall name the LPA as an additional insured.
Watercraft Liability (When Applicable)

1. When necessary to use watercraft for the performance of the
CONSULTANT’s Services under the terms of this Contract, either by the
CONSULTANT, or any SUB-CONSULTANT, the CONSULTANT or
SUB-CONSULTANT operating the watercraft shall carry watercraft
liability insurance in the amount of $1,000,000 Combined Single Limit for
Bodily Injury and Property Damage, including Protection & Indemnity
where applicable. Coverage shall apply to owned, non-owned, and hired
watercraft.

2. If the maritime laws apply to any work to be performed by the
CONSULTANT under the terms of the agreement, the following coverage

shall be provided:
a. United States Longshoremen & Harbor workers
b. Maritime Coverage - Jones Act

3. The policy shall provide thirty (30) days notice of cancellation to the LPA.

4. The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Aircraft Liability (When Applicable)
1. When necessary to use aircraft for the performance of the

CONSULTANT"s Services under the terms of this Contract, either by the
CONSULTANT or SUB-CONSULTANT, the CONSULTANT or SUB-
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CONSULTANT operating the aircraft shall carry aircraft liability
insurance in the amount of $5,000,000 Combined Single Limit for Bodily
Injury and Property Damage, including Passenger Liability. Coverage
shall apply to owned, non-owned and hired aircraft.

o

The policy shall provide thirty (30) days notice of cancellation to the LPA.

3. The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Merger and Modification. This Contract constitutes the entire agreement between the
partics. No understandings, agreements or representations, oral or written, not specified
within this Contract will be valid provisions of this Contact. This Contract may not be
modified, supplemented or amended, in any manner, except by written agreement signed by
all necessary parties.

Notice to Parties: Any notice, request, consent or communication (collectively a “Notice™)
under this Agreement shall be effective only if it is in writing and (a) personally delivered; (b)
sent by certified or registered mail, return receipt requested, postage prepaid; or (c) sent by a
nationally recognized overnight delivery service, with delivery confirmed and costs of
delivery being prepaid, addressed as follows:

Notices to the LPA shall be sent to:
City of Westfield
Attention: Melody Jones, CPRP, CPSI
2728 E 171" Street
Westfield, IN 46074

Notices to the CONSULTANT shall be sent to:

DLZ Indiana, LLC DLZ Corporation

Attention: James M. Crandall, P.E. and Attention: Legal Department
157 East Maryland Street 6121 Huntley Road
Indianapolis, IN 46204 Columbus, OH 43229

or to such other address or addresses as shall be furnished in writing by any party to the other
party. Unless the sending party has actual knowledge that a Notice was not received by the
intended recipient, a Notice shall be deemed to have been given as of the date (i) when
personally delivered; (ii) three (3) days after the date deposited with the United States mail
properly addressed; or (iii) the next day when delivered during business hours to overnight
delivery service, properly addressed and prior to such delivery service’s cut off time for next
day delivery. The parties acknowledge that notices delivered by facsimile or by email shall
not be effective.

Order of Precedence: Incorporation by Reference. Any inconsistency or ambiguity in this
Contract shall be resolved by giving precedence in the following order: (1) This Contract and
attachments, (2) RFP document, (3) the CONSULTANT's response to the RFP document,
and (4) attachments prepared by the CONSULTANT. All of the foregoing are incorporated
fully by reference.

Ownership of Documents and Materials. All documents, records, programs, data, film.
tape, articles, memoranda, and other materials not developed or licensed by the
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CONSULTANT prior to execution of this Contract, but specifically developed under this
Contract shall be considered “work for hire” and the CONSULTANT assigns and transfers
any ownership claim to the LPA and all such materials (“Work Product) will be the property
of the LPA. The CONSULTANT agrees to execute and deliver such assignments or other
documents as may be requested by the LPA. Usc of these materials, other than related to
contract performance by the CONSULTANT, without the LPA’s prior written consent, is
prohibited. During the performance of this Contract, the CONSULTANT shall be responsible
for any loss of or damage to any of the Work Product developed for or supplied by INDOT
and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be
restored at the CONSULTANT's expense. The CONSULTANT shall provide the LPA full,
immediate, and unrestricted access to the Work Product during the term of this Contract. The
CONSULTANT represents, to the best of its knowledge and belief after diligent inquiry and
other than as disclosed in writing prior to or contemporaneously with the execution of this
Contract by the CONSULTANT, that the Work Product does not infringe upon or
misappropriate the intellectual property or other rights of any third party. The
CONSULTANT shall not be liable for the use of its deliverables described in Appendix “A”
on other projects without the express written consent of the CONSULTANT or as provided in
Appendix “A”. The LPA acknowledges that it has no claims to any copyrights not transferred
to INDOT under this paragraph.

Payments. All payments shall be made in arrears and in conformance with the LPA’s fiscal
policies and procedures.

Penalties, Interest and Attorney's Fees. The LPA will in good faith perform its required
obligations hereunder, and does not agree to pay any penalties, liquidated damages, interest,
or attorney's fees, except as required by Indiana law in part, IC 5-17-5, 1. C. 34-54-8, and L. C.
34-13-1.

Pollution Control Requirements. If this Contract is for $100,000 or more, the
CONSULTANT:

i Stipulates that any facility to be utilized in performance under or to benefit from this
Contract is not listed on the Environmental Protection Agency (EPA) List of
Violating Facilities issued pursuant to the requirements of the Clean Air Act, as
amended, and the Federal Water Pollution Control Act, as amended;

il. Agrees to comply with all of the requirements of section 114 of the Clean Air Act
and section 308 of the Federal Water Pollution Control Act, and all regulations and
guidelines issued thereunder; and

iii, Stipulates that, as a condition of federal aid pursuant to this Contract, it shall notify
INDOT and the Federal Highway Administration of the receipt of any knowledge
indicating that a facility to be utilized in performance under or to benefit from this
Contract is under consideration to be listed on the EPA Listing of Violating
Facilities.

Severability. The invalidity of any section, subsection, clause or provision of this Contract
shall not affect the validity of the remaining sections. subsections, clauses or provisions of
this Contract.

Status of Claims. The CONSULTANT shall give prompt written notice to the LPA any
claims made for damages against the CONSULTANT resulting from Services performed
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under this Contract and shall be responsible for keeping the LPA currently advised as to the
status of such claims. The CONSULTANT shall send notice of claims related to work under
this Contract to:

City of Westfield

Attention: Melody Jones, CPRP, CPSI
2728 E 171" Street

Westfield, IN 46074

Sub-consultant Acknowledgement. The CONSULTANT agrees and represents and
warrants to the LPA, that the CONSULTANT will obtain signed Sub-consultant
Acknowledgement forms, from all SUB-CONSULTANTS providing Services under this
Contract or to be compensated for Services through this Contract. The CONSULTANT
agrees to provide signed originals of the Sub-consultant Acknowledgement form(s) to the
LPA for approval prior to performance of the Services by any SUB-CONSULTANT.

Substantial Performance. This Contract shall be deemed to be substantially performed only
when fully performed according to its terms and conditions and any modification or
Amendment thereof,

Taxes. The LPA will not be responsible for any taxes levied on the CONSULTANT as a
result of this Contract.

Termination for Convenience.

A.  The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA
determines that such termination is in its best interests. Termination or partial
termination of Services shall be effected by delivery to the CONSULTANT of a
Termination Notice at least fifteen (15) days prior to the termination effective date,
specifying the extent to which performance of Services under such termination
becomes effective. The CONSULTANT shall be compensated for Services properly
rendered prior to the effective date of termination. The LPA will not be liable for
Services performed after the effective date of termination.

B.  If the LPA terminates or partially terminates this Contract for any reason regardless of
whether it is for convenience or for default, then and in such event, all data, reports,
drawings, plans, sketches, sections and models, all specifications, estimates,
measurements and data pertaining to the project, prepared under the terms or in
fulfillment of this Contract, shall be delivered within ten (10) days to the LPA. In the
event of the fajlure by the CONSULTANT to make such delivery upon demand, the
CONSULTANT shall pay to the LPA any damage (including costs and reasonable
attorneys’ fees and expenses) it may sustain by reason thereof.

Termination for Default.

A.  With the provision of twenty (20) days written notice to the CONSULTANT, the LPA
may terminate this Contract in whole or in part if

(i)  the CONSULTANT fails to:
1. Correct or cure any breach of this Contract within such time, provided that

if such cure is not reasonably achievable in such time, the CONSULTANT
shall have up to ninety (90) days from such notice to effect such cure if the
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CONSULTANT promptly commences and diligently pursues such cure as
soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in
this Centract or any amendment or extension;
3. Make progress so as to endanger performance of this Contract; or

4. Perform any of the other provisions of this Contract to be performed by
the CONSULTANT:; or

(i}  if any representation or warranty of the CONSULTANT is untrue or inaccurate
in any material respect at the time made or deemed to be made.

If the LPA terminates this Contract in whole or in part, it may acquire, under the terms
and in the manner the LPA considers appropriate, supplies or services similar to those
terminated, and the CONSULTANT will be liable to the LPA for any excess costs for
those supplies or services. However, the CONSULTANT shall continue the work not
terminated.

The LPA shall pay the contract price for completed supplies delivered and Services
accepted. The CONSULTANT and the LPA shall agree on the amount of payment for
manufactured materials delivered and accepted and for the protection and preservation
of the property. Failure to agree will be a dispute under the Disputes clause (see
Section 14). The LPA may withhold from the agreed upon price for Services any sum
the LPA determine necessary to protect the LPA against loss because of outstanding
liens or claims of former lien holders.

The rights and remedies of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

Default by the LPA. If the CONSULTANT believes the LPA is in default of this
Contract, it shall provide written notice immediately to the LPA describing such
default. If the LPA fails to take steps to correct or cure any material breach of this
Contract within sixty (60) days after receipt of such written notice, the CONSULTANT
may cance] and terminate this Contract and institute the appropriate measures to collect
monies due up to and including the date of termination, including reasonable attorney
fees and expenses, provided that if such cure is not reasonably achievable in such time,
the LPA shall have up to one hundred twenty (120) days from such notice to effect
such cure if the LPA promptly commences and diligently pursues such cure as soon as
practicable. The CONSULTANT shall be compensated for Services properly rendered
prior to the effective date of such termination. The CONSULTANT agrees that it has
no right of termination for non-material breaches by the LPA.

Waiver of Rights. No rights conferred on either party under this Contract shall be deemed
waived, and no breach of this Contract excused, unless such waiver or excuse is approved in
writing and signed by the party claimed to have waived such right. Neither the LPA’s review,
approval or acceptance of, nor payment for, the Services required under this Contract shall be
construed to operate as a waiver of any rights under this Contract or of any cause of action
arising out of the performance of this Contract, and the CONSULTANT shall be and remain
liable to the LPA in accordance with applicable law for all damages to the LPA caused by the
CONSULTANT's negligent performance of any of the Services furnished under this Contract.
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Work Standards/Conflicts of Interest. The CONSULTANT shall understand and utilize
all relevant INDOT standards including, but not limited to, the most current version of the
Indiana Department of Transportation Design Manual, where applicable, and other
appropriate materials and shall perform all Services in accordance with the standards of care,
skill and diligence required in Appendix “A” or, if not set forth therein, ordinarily exercised
by competent professionals doing work of a similar nature.

No _Third-Party Beneficiaries. This Agreement is solely for the benefit of the parties
hereto. Other than the indemnity rights under this Contract, nothing contained in this
Agreement is intended or shall be construed to confer upon any person or entity (other than
the parties hereto) any rights, benefits or remedies of any kind or character whatsoever.

No Investment in Iran. As required by IC 5-22-16.5, the CONSULTANT certifies that
the CONSULTANT is not engaged in investment activities in Iran. Providing false
certification may result in the consequences listed in IC 5-22-16.5-14, including termination
of this Contract and denial of future state contracts, as well as an imposition of a civil penalty.

Assignment of Antitrust Claims. The CONSULTANT assigns to the State all right, title
and interest in and to any claims the CONSULTANT now has, or may acquire, under state or
federal antitrust laws relating to the products or services which are the subject of this
Contract,

[Remainder of Page Intentionally Left Blank]
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APPENDIX "A"

SERVICES TO BE FURNISHED BY CONSULTANT;

In fulfillment of this Contract, the CONSULTANT shall comply with the requirements of the appropriate
regulations and requirements of the Indiana Department of Transportation and Federal Highway

Administration.

The CONSULTANT shall be responsible for performing the following activities:

I - BASIC SERVICES BY CONSULTANT

A The CONSULTANT shall provide Project Management services including the following:

1.

The CONSULTANT shall manage the activities described in Appendix “A” (Scope of
Work) among the project team members. The CONSULTANT s project manager (PM)
will be in charge of overall project management in addition to being the LPA’s direct link
to the design team for issues concerning administration and technical execution. The PM
will be responsible for coordinating the activities of all SUBCONSULTANTS and acting
as liaison between professional and any outside agencies and/or groups. The PM will
also be responsible for maintaining schedule and budget.

The CONSULTANT shall coordinate and attend meetings with the LPA no less than
every other month to facilitate the management of the project design elements. Meetings
will be held to discuss technical issues requiring action by the LPA and other third
parties. Meetings will be held with the LPA on an as-nceded basis to facilitate the
acquisition of the necessary project Right of Way parcels. The CONSULTANT will
prepare minutes of all such meetings and distribute them to all participants. The
CONSULTANT shall coordinate and prepare quarterly INDOT forms for review by the
LPA prior to submittal to INDOT. This scope of work includes a maximum of twelve
(12) meetings.

The CONSULTANT will conduct an initial kickoff meeting with the LPA, and INDOT
Greenfield District to obtain the necessary available information to provide an accurate
and technically proficient design and construction project. Items to be discussed would
include the following:

a. Prioritized list of project objectives.

b. Existing project topographic, Right of Way, utility and environmental
documentation.

C. Project completion dates, significant milestones, etc.

d. Methods for reporting to the LPA, such as daily, weekly, and monthly progress
eports.

€. Obtain available project data (design and environmental reports, construction and

as-built plans, bid proposal, geotechnical data, available survey, and Right of
Way information).
f. Identify a stakeholder group to be used throughout project development to keep
interested parties abreast of project execution and gather input,
‘The CONSULTANT will prepare minutes and distribute them to all participants.

aa
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The CONSULTANT will provide aerial photogrammetry and supplemental ground (field) survey
required for preparation of design plans in conformance with the requirements of the Indiana
Department of Transportation Design Manual, Chapter 106, Aerial Ground Survey, a copy of
which is on file with the CONSULTANT and same is incorporated herein by reference and is
made a part hereof. Necessary field survey to include:

1.

I~

Complete topographic data along Wheeler Road from SR 32 to 181" Street, then east
along 181" Street from Wheeler Road to the abandoned CSX — Monon railbed, then north
along the aforementioned railbed to 216™ Street, as shown in Exhibit 1 (approximately
4.75 miles). The survey width will be 66 feet in width beginning from SR 32 to
Blackburn Road, from Blackburn Road to 216" Street the width increases to 100 feet. In
addition, the survey will include a site that is 1,400 feet long by 250 feet wide, south of
Monon Trail Elementary School.

Establish and reference random survey alignment control monuments at intervals
consistent with the requirements of Title 865 LA.C. 1-12 (Rule 12). Control monuments
will be tied directly to the survey alignment by station and offset. Horizontal control will
be established using Global Positioning Systems (GPS) or conventional optical traversing
methods. Horizontal control values will be based upon the Indiana State Plane Coordinate
systemm, East Zone, North American Datum 1983 {(NADI1983). Reference ties to
horizontal control points will be provided.

Establish and reference temporary benchmarks at each end of the project and at
approximately 1,000-foot intervals along the alignment, for a total of up to twenty six
(26) temporary benchmarks. Vertical control clevation values will be based upon North
American Vertical Datum 1988.

Establish property ownership and apparent property lines (APL) for Right of Way.

The collection of existing above ground utility locations as well as subsurface utility
installations marked on the ground by utility owners. Drainage/sewer structures found
within the survey limits will be located, detailed, and connected to key offsite structures
if they exist.

Provide sufficient control for the contractor to re-establish the construction centerline.

A Location Control Route Survey will be performed for the entire length of the project in
accordance with JAC 865 — Rule 12 “Competent Practice for Land Surveyors”, The
Location Control Route Survey will be used to provide a basis for the acquisition of
Right of Way as necessary for the project. The Location Control Route Survey will be
recorded in the Office of the Recorder of Hamilton County, Indiana.

The Project design will consist of two phases, which will include the following:

1.

Phase Six will include a multi-purpose trail and a cycle track, which will start at the
intersection of SR 32 (Main Street) and Wheeler Road; then proceeding north along the
west side of Wheeler Road to 181" Street (approximately 0.5 miles each). The proposed
multi-purpose trail and cycle track will connect to proposed multi-purpose trail and cycle
track segments that will be constructed as part of INDOT Contract # IR-32205, Des. No.
0900265, and continues in a northeasterly direction to Blackburn Road. the design of the
multi-purpose trail and cycle track along this segment is NOT part of these scope of
services, and if required will be considered additional services. In addition, a spur of the
multi-purpose trail will continue east along the north side of 181 Street to the abandoned
CSX-Monon Corridor (approximately .26 mile). At the intersection of Blackbum Road
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and proposed Wheeler Drive Extension, the multi-purpose trail and cycle track continues
north along the abandoned CSX — Monon railbed to the south property line of the Monon
Trail Elementary School (approximately 0.8 miles each, total Phase Six is approximately
1.6 miles for the multi-purpose trail and 1.3 miles for the cycle track, for a total of 2.9
miles).

Phase Seven will include a multi-purpose trail which will begin at the end of Phase Six
and continue northerly along the abandoned CSX — Monon railbed to 216" Street, for an
approximate total of 2.7 miles.

The multi-purpose trail typical section (see Exhibit 2) for both phases shall consist of two
(2), six (6)-foot wide asphalt lanes except along north side 181" Street, where there will
be two (2) eight (8)-foot wide asphalt lanes. The cycle track typical section shall consist
of two (2), five (5)-foot wide asphalt lanes. The multi-purpose trail will include two (2)-
foot wide aggregate shoulders on both sides from 186™ Street to 216™ Street. All other
locations and cycle track will include two (2) foot wide earthen shoulders. The design of
all trails and tracks will propagate existing drainage patterns. The proposed cycle track
will provide at least a minimum (10)-foot grassed buffer zone to separate the cycle track
and curbed roadways, and twenty (20)-foot grassed buffer zone to separate the cycle track
and uncurbed roadways, otherwise a Level 2 Design Exception will be required. All
facilities will have eight (8) to 10 (ten) feet of vegetative buffer between each other and a
minimum of three (3) feet from the Right of Way.

Phase Seven will include a trailhead located along the south property line of the Monon
Trail Elementary School, and a rest node in Hortonville, as shown in Exhibit 1. The
trajilhead will have the following facilities:

a. Access Road, approximately 1,400 feet in length

b. Aggregate Parking Lot, with 6-10 parking stalls

c. Building on a slab foundation that will be used for rest rooms with an outside
drinking fountain and water spigot to be useable year round

d. Exterior design of building will generally be in the architectural character of the
surrounding buildings or features

e. The size of the building will be determined during the schematic design phase,

but will be approximately three water closets (or urinals) per side with similar
number of lavatories

f. Utility services for water, sanitary, and electric from Tomlinson Road to the
Trailhead, approximately 1,400 feet each

g. Benches

h. Trash Receptacles

i. Way Finding Signing

Five Regulated Drains cross or are directly adjacent to the proposed corridor, the
following improvements are anticipated:

Phase Six:
a. Cool Creek Drain — 8’ x 6.5’ Box Culvert (No Improvements Anticipated)
48” RCP (Culvert Extension)

Phase Seven:

b. Issac Jones Drain — 36” RCP (Culvert Exlension)
c. Hinshaw And Keys Drain — 15” Cast Iron & 10” VCP (Culvert Extension)
d. Henry Plew (adjacent) — Open Ditch (Relocation)

Appendix A-3




10.

11.

13.

14.

e. Henry Plew (cross) — 48" Cast Iron (Culvert Extension)

The trail facilities will utilize or rehabilitate existing side ditches at locations with
downward side slopes and create side ditches at locations with upward side slopes, as
necessary, 10 perpetuate existing drainage patterns. The installation of culverts, yard
inlets, or a french drain system may be required to facilitate drainage under the trail /
track. Any existing culverts less than 36” in diameter will be extended, as required, for
the construction of the trail / track. Design, permitting, or hydraulic analysis of any new
culverts or extensions greater than 36” in diameter, design of offsite drainage, or
stormwater basins are not part of basic services and will be considered additional services
except as noted above.

Omamental pedestrian trail lighting will be installed along the multi-purpose trail
corridor from 181" Street to 191" Street and along 181, for approximately 4,300 feet.

At 181% Sureet and 191" Street, a pedestrian actuated traffic signals will be installed.
The design speed of the multi-purpose trail and cycle track will be 20 mph.

ADA accessible curb ramps will be designed at all public street crossings and ADA
compliant drive approaches will be designed at all private entrances.

Maintenance of Traffic plans shall be provided, with the intent to minimize interruption
to vehicular traffic on all roadways that the trail / track will cross or parallel.

A Level 2 design exception is anticipated to be prepared for the separation distance
between the multi-purpose trail and all roadways, and for embankment slope and vertical
distance.

Two (2) four inch conduits, will parallel the multi-purpose trail along the entire route. As
directed by the LPA, hand holes will be installed at intervals not exceeding 1,000 feet.

The trail / track design will provide connections to Grand Park and Monon Elementary
School up to the Right of Way of the original Railroad Corridor width (100 feet wide).

The CONSULTANT shall prepare a Design Summary Report or an Abbreviated Engineering
Assessment.  The report shall be developed in accordance with the Indiana Department of
Transportation Design Manual — Chapter 7 Environmental Procedures / Design Summary.
Copies of these documents are on file with the Indiana Department of Transportation and are
incorporated herein by reference and made a part hereof.

The Design Summary Report will describe the project, the existing conditions, the planned
lmprovements, an engineer’s statement of probable project costs for the planned improvements and
the different considerations utilized in developing the design of the project. The statement of
probable project costs shall include separate amounts for land acquisition,

The CONSULTANT shall perform the following services to complete an Additional Information
Document (Al) to the Categorical Exclusion (CE) approved by INDOT in 2011 for Des. No.
0301159, to satisfy State and Federal environmental documentation requirements for trail / track
construction described above. The environmental services shall include the appropriate level of
Section 106 consultation and documentation for a determination that the previous Finding of No
Historic Properties Affected remains applicable. The environmental compliance services shall
consist of the following work elements:
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1. Collect and review background information about the project including, but not limited
10, maps, aerial photographs, studies, reports, and other applicable data that may be
available.

Prepare a Red Flag Investigation document.

Perform field reconnaissance to update information on existing social, economic, and

environmental resources and issues including, but not limited to, travel patterns,

relocations, floodplains, wildlife and habitats, historical resources, hazardous substances,
and land use.

Conduct Wetland/Waters delineation and prepare a Waters of the US Report.

Prepare updated resource information about the project and project area including

supporting maps and photographs (aerial and ground).

Perform Early Coordination with appropriate natural resource and regulatory agencies.

Prepare Section 106 consultation documentation for determination of the APE (Area of

Potential Effects), an update regarding the identification of properties listed in or eligible

for listing in the National Register of Historic Places, and a recommendation that the

previous Finding remains valid. Subconsultant historical and archaecological survey
services are required.

Attendance/participation at a public informational meeting,

9. Perform environmental studies to assess and document the project’s potential for impacts
upon social, economic and environmental resources including consideration of all
comments received from agencies during early coordination.

10. Prepare a Draft Al, using the appropriate current INDOT document template, for LPA
review/comment. Revise the Draft Al, as necessary, and submit to INDOT for review
and comment. Revise the Draft Al based upon comments received, and submit to INDOT
for approval.

11. Prepare and distribute the required copies of the final Al and Section 106 documents.

0 1
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The CONSULTANT shall prepare and design trail / track regulatory signing and pavement
marking plans.

The CONSULTANT shall implement the INDOT Ultility Coordination Process for this project.
This work shall be in accordance with “Title 105 of the Indiana Administrative Code Article 137,
Indiana Department of Transportation Design Manua] — Chapter 104 Utility Relocation, and will
include: notifying all affected utilities in the project corridor, coordination and meetings with
affected utilities, reviewing relocation plans, and preparation of utility status reports.

The CONSULTANT shall perform all phases of the work described in this Agreement necessary
to accomplish the complete design of the project. The project will be designed in English units
and shall be in accordance with the following documents (or as modified by any supplemental
specifications and special provisions) in effect at the time the plans or reports are submitted:

¢ Design Manuals — Part I, 11, III, and V, Indiana Department of Transportation

*  Guide for the Development of Bicycle Facilities, American Association of State Highway and
Transportation Officials

* Road and Bridge Memoranda, Indiana Department of Transportation

¢ Standard Specifications and Drawings, Indiana Department of Transportation

e  Americans with Disabilities Act for Accessible Design

* Manual on Uniform Traffic Control Devices for Streets and Highways, Federal Highway
Administration

e Right of Way Engineering Manual, Indiana Department of Transportation
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* Roadway Lighting Guide, American Association of State Highway and Transportation
Officials

The CONSULTANT shall prepare all plans and submissions in accordance with the Indiana
Department of Transportation Design Manual — Chapter 104 Plans Development, and the
INDOT LPA Process Guidance Document for local federal aid projects, dated April 18, 2012,
generally as described below:

Phase Six: (SR 32 to Monon Trail Elementary School)

1. The CONSULTANT shall prepare Stage 1 Plans for LPA and INDOT review.

2. Upon receipt of review comments from the LPA and INDOT, the CONSULTANT shall
schedule the Preliminary Field Check meeting.

3. Upon issuing the minutes from the Preliminary Field Check Meeting, the
CONSULTANT shall prepare Stage 2 Plans for LPA and INDOT review.

4. Upon receipt of the review comments from the LPA and INDOT, the CONSULTANT
shall prepare Stage 3 plans for INDOT and LPA review.

5. Upon receipt of the review comments from INDOT and the LPA, the CONSULTANT

shall prepare Final Tracings.

Phase Seven: (Monon Trail Elementary School to 216% Street)

6. The CONSULTANT shall prepare Stage 1 Plans for LPA and INDOT review.

7. Upon receipt of review comments from the LPA and INDOT, the CONSULTANT shall
schedule the Preliminary Field Check meeting.

8. Upon issuing the minutes from the Preliminary Field Check Meeting, the
CONSULTANT shall prepare Stage 2 Plans for LPA and INDOT review.

9. Upon receipt of the review comments from the LPA and INDOT, the CONSULTANT

shall prepare Stage 3 plans for INDOT and LPA review.
10. Upon receipt of the review comments from INDOT and the LPA, the CONSULTANT
shall prepare Final Tracings.

Services resulting from significant changes in the general scope, extent or character of the Project
or its design including, but not limited to. changes in size, complexity, LPA’s schedule, character
of construction or method of financing: and revising previously accepted studies, reports, design
documents or Contract Documents when such revisions are required by changes in laws, rules,
regulations, ordinances, codes or orders enacted subsequent to the preparation of such studies,
reports, or documents, or are due to any other causes beyond CONSULTANT’s control, shall
require a change in work as provided by Section VI - General Provisions, Item 6 titled "Changes
n Work".

Upon completion and final approval of the work by the LPA and INDOT, the CONSULTANT
shall deliver to the LPA the following, which shall become the property of the LPA:

1. One (1) - Copy of final approved tracings of the contract plans drawn to a suitable scale
on standard 36" x 24" sheets.
2. One (1) - Set (copy) of all electronic survey field notes (Transit & Level Notes), section

plats, and subdivision plats for all surveys the CONSULTANT has performed on the
project. The field notes will be provided to the LPA via a computer diskette and a hard
copy of electronic field survey data in ASCII format and an AUTO-CAD drawing of the
topographic survey. A copy of any other supporting conventional survey data will also be
provided in approved Engineer Field Book(s).

3. One (1) - Set of Special Provisions for the Specifications.
4, One (1} - Copy of the statement of probable construction cost.
5. One (1) - Copy of all design computations, indexed, paged and bound.
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L. All activities and items associated with Right of Way Acquisition and Construction Engineering
Services, including but not limited to, appraising, review appraising, Right of Way acquisition
coordination and management services, construction inspection andfor observation are not
included in the current scope of work or fee. These items will be added at a later date through
separate agreements approved by the LPA and CONSULTANT.

II- AS REQUESTED SERVICES BY CONSULTANT

M. The CONSULTANT shall prepare and submit the application and back-up documentation for the
following permits, as required:

1. Rule 5 — Stormwater Pollution Prevention Plan (SWPPP)
a. Prepare a Notice of Intent Letter, Proof of Publication
Prepare a Project Location Map
c. Prepare a Plan and Profile Sheets and Erosion Control Plan to show existing

vegetation, drainage patterns, adjacent land use, stormwater discharge locations,
ultimate receiving waters, the proposed stormwater system, construction details
of outlet protection below the stormwater outlets and watercourses on and
adjacent to the project site.

d. The erosion control plan will show the location, dimensions and construction
details for the initial perimeter protection. The plan shall also show the location,
dimensions and construction details of all Temporary Erosion Control Measures.

e. Provide a plan showing the location, dimensions, and construction details of all
Permanent Erosion Control Measures.

f. Provide the specifications and details for proposed storm inlet protection, stable
construction entrances and erosion and sediment control on individual lots, as
required.

g. Provide maps showing the Floodplains, Floodways, and Floodway Fringes.

h. Determine soil types within the project area.

1. Provide a schedule when disturbed areas will be stabilized and specifications for
permanent seeding.

J- Delineate the disturbed and preserved areas and proposed locations of soil
stockpiles and borrow areas.

k. Complete permit application form.

L Revise plans, exhibits, and permits based upon the review comments from the

regulatory agency that within the scope of work described in this appendix.
The CONSULTANT shall monitor the approval process and provide any
additional information that may be required to secure permit(s).

_.[Q

Hamilton County Drainage Board Permit (permission to enter into, modify, or realign a
legal drain — 5 locations)

3. Indiana Department of Environmental Management (IDEM) 401 “Water Quality
Certification” (WQQC)

Army Corps of Engineers (ACOE) Section 404 — Regional General Permit (RGP)
Indiana Department of Homeland Security — Construction Design Release
Indiana Department of Environmental Management — Sanitary Sewer Extension

N s

Indiana Department of Environmental Management — Watermain Extension

The CONSULTANT shall monitor the approval process in order to secure permit(s).
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The CONSULTANT shall make or cause to be made, a complete geotechnical investigation in
accordance with INDOT's Geotechnical Manual, 2010 edition of which a copy is on file with the
Indiana Department of Transportation and same is incorporated herein by reference and is made a
part hereof. Soil borings will be performed for four (4) mast arm pole foundations, four (4) for the
section of the trail along Wheeler Road, and four (4) are to be completed for any culvert
extensions required. The pavement section for the trail along the abandoned railroad corridor will
be designed in accordance with INDOT Standard Drawing for Non-Motorized Vehicle Use
Facility, as such it is not anticipated that soil borings will be required. If required, will be
considered as additional services .

I.

Prior to making the borings, the CONSULTANT shall submit boring specifications and
boring locations and sketches for approval by the LPA. Borings shall extend sufficiently
in depth to obtain characteristic data for the proper design of the trail / track and
anticipated construction traffic. The CONSULTANT shall backfill bore hole or cause to
be backfilled in accordance with Aquifer Protection Guidclines, dated Qctober 30, 1996.
A copy of the document is on file with the Indiana Department of Transportation,
Division of Materials and Tests, Geotechnical Section.

The CONSULTANT will provide equipment, labor, and associated materials to drill and
sample fourteen (14) soil borings, four (4) to a depth of twenty (25) feet each and ten (10)
to a depth of ten (10) feet each,

All borings will be continuously sampled with 2.0-foot long split barrel samplers.

A field soils engineer will monitor drilling activities, maintain daily ficld notes, log the
soil boring, as well as classify and prepare soil samples for laboratory analysis. The field
CONSULTANT will perform penentrometer and Rimac unconfined compressive strength
test on cohesive soil samples and will also measure groundwater levels in boreholes.

The CONSULTANT will submit the boring locations and depths to INDOT for approval
prior to the commencement of exploration program.

Split spoon samples will be obtained according to the Standard Specification AASHTO
T-206-03 “Penectration Test and Split-Barrel Sampling of Soils.” As needed, Shelby
tubes will be obtained for the consolidation testing and resilient modulus determination
according to the Standard Specification AASHTO T-207-03 “Thin-Walled Tube
Sampling of Soils.” Bulk samples will be obtained for CBR testing.

The soils-testing program will include natural moisture content, Atterberg limits, particle
size analysis, organic content (if needed), pH determination, unconfined compressive
strength, hydraulic conductivity, one dimension consolidation, and a CBR value for the
resilient modulus determination,

The geotechnical report will include a detailed description of the project, field and
laboratory testing procedures, a characterization of the soil and groundwater conditions,
and recommendations for the design and improvements of the project. The report will
also contain a site location map, a summary of laboratory test results, and
recommendations for preliminary pavement design, subgrade treatment, underdrain and
storm sewer design considerations. The boring locations and soil profiles will be
presented on the Plan and Profile Drawings. One original and five copies of the report
will be provided.

INDOT will review and approve the geotechnical report.
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The CONSULTANT shall prepare drainage plans based on the assumption for the draining and
direct discharge of rainfall to existing drainage features in the immediate and adjoining vicinity of
the project,

The CONSULTANT shall prepare plans and specifications for four {4) culvert extensions, up to
48” in diameter, The CONSULTANT shall perform hydraulic analysis in accordance with
INDOT Design Standards.

The CONSULTANT shall prepare plans and specifications for two (2) pedestrian signals for at-
grade crossings at 181st Street & Monon Trail and 191st Street & Monon Trail. The pedestrian
signal mast arm, pole and foundation style and type will be determined by the LPA, and will
require a proprietary material justification request to be prepared and submitted by the
CONSULTANT. The pedestrian signal will be designed in accordance with the 2011 Indiana
Manual on Uniform Traffic Control Devices (IMUTCD) and Guide for the development of
bicycle facilities, AASHTO 2012 edition.

The CONSULTANT shall prepare, location plans, details and specifications for wayfinding
signing along the trail route, which may include trail way finding, mile markers, directional and
informational signing. The graphics, text wording, shape of each sign is to be determined and
supplied by the LPA. Estimated quantities are as follows:

Description Quantity
L. Mile markers 12 Each
2. Way Finding Signs 16 Each
3. Informational Signs 12 Each
4. Directional Signs 16 Each

The CONSULTANT shall prepare details and specifications for amenities along the trail route,
which may include benches, bike racks, and trash receptacles. The model and type of each
amenity to be determined by the LPA, and will require a proprietary material justification request
to be prepared and submitted by the CONSULTANT.

The CONSULTANT will design and prepare ornamental pedestrian trail lighting plans along the
trail. Lighting will be used to illuminate the trail between and at the intersections of 186" Street
and 191% Street and along 181" Street, an approximate length of 4,300 feet. The fixture type to be
determined by the LPA, and will require a proprietary material Justification request to be prepared
and submitted by the CONSULTANT.

The CONSULTANT shall provide Right of Way engineering in accordance with the procedures
and standards as indicated in the Indiana Department of Transportation (INDOT) Division of
Land Acquisition Right of Way Engineering Procedures Manual including but not limited to the
following:

1. Prepare and provide the final Right of Way plans (Phase Six - based on 17 tax key
parcels and Phase Seven — based on 46 tax key parcels). This work include:
a Review of the Title & Encumbrance Report
b. Verify Existing Right of Way
C. Calculation and placement of existing parcel lines and encumbrances from title
reports
d. Calculations to determine stations, offsets and placement on plans
e. Changes in Right of Way based on parcel lines
2. Title Research
a. Provide a documented preliminary title search covering an interval of time

including one valid transfer of fee title beyond a twenty-year period from the date
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of the search.
b. Each title search shall be updated at the time of the Right of Way acquisition, as
required.
Provide acquisition descriptions and transfer documents for each parcel. The descriptions
shall be certified by an Indiana registered land SUrveyor.
Provide individual plats for each fee parcel.

a. Each plat shall be certified by an Indiana registered land surveyor and include the
following:
i Total area before taking
ii. Area of existing Right of Way; and
iii, Area of all residue
iv. No plat will be prepared for temporary parcels

Provide separate folders for each parcel containing information obtained from items 1
through 4 listed above and provide the appropriate transfer document for each permanent
and temporary parcel.

Provide in the field a stake-out (one time) locating the new Right of Way line (including
temporary and permanent Right of Way) for the partial takings included in all parcels.
The stake-out shall be made using wooden hubs located at changes in bearing and other
points necessary to show the location of the proposed Right of Way takings.

The CONSULTANT shall provide an Appraisal Problem Analysis prepared by a review appraiser
as approved by INDOT as follows:

1.
2.
3.

4.
5.

Examine the R/W plans and determine the extent of the taking.

Perform an on-site inspection of each parcel requiring R/W acquisition.

Determine the type of appraisal needed for each parcel according to FHWA Regulations
{49 CFR Part 24, dated March 2, 1989).

Complete an Appraisal Problem Analysis form for each parcel to be acquired.

Prepare a summary sheet setting out:

Types of R/W to be acquired
Recommended Appraisal form

a. Parcel Number

b. Name of Owner

c. Size of Property

d. Amount of R/W to be acquired
€.

f.

Transmit two copies of the completed report to the appropriate LPA official for
submission to INDOT for review.

The CONSULTANT shall provide Bidding and Construction Phase Services to the LPA for
Phases 6 and 7 which shall include:

1.

Review the final construction documents distributed by INDOT for bidding purposes for
conformance with the CONSULTANT's final tracing submittal.

a. Following approval of the tracings and the bidding process administered by the
Indiana Department of Transportation, the CONSULTANT will be responsible
for attending the Pre-Construction Meeting.

b. The CONSULTANT shall provide design support to the Resident Project
Engineer, prior to the bid letting, as required and as directed by the LPA.
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C. Revisions to INDOT. Issue revisions to INDOT as appropriate to interpret,
clarify or expand the Bidding Documents that are not directly related to an error
or omission from the CONSULTANT.

The CONSULTANT will provide design support to the LPA’s Resident Project Engineer,
as required and as directed by the LPA. The CONSULTANT will meet at the project site
with the LPA or their Resident Project Engineer, as required and as directed by the LPA,
to assist in any matter that may arise during the construction of the project related to the
design.

The CONSULTANT shall review or take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited
purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The CONSULTANTs action shall be taken with
such rcasonable promptness as to cause no delay in the Work or in the activities of the
LPA, Contractor or separate contractors, while allowing sufficient time in the
CONSULTANT’s professional judgment to permit adequate review. Review of such
submittals is not conducted for the purpose of determining the accuracy and completeness
of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract. The CONSULTANT's
review shall not constitute approval of safety precautions or, of any construction means,
methods, techniques, sequences, or procedures. The CONSULTANT’s approval of a
specific item shall not indicate approval of an assembly of which the item is a
component,

If professional design services or certifications by a design professional related to
systems, matenials, or equipment are specifically required of the Contractor by the
Contract Documents, the CONSULTANT shall specify appropriate performance and
design criteria that such services must satisfy. Shop Drawings and other submittals
related to the Work designed or certified by the design professional retained by the
Contractor shall bear such professional’s written approval when submitted to the
CONSULTANT. The CONSULTANT shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications or approvals performed by such
design professionals.

(The remainder of this sheet intentionally left blank)
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APPENDIX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

A.

LPA shall do the following in a timely manner so as not to delay the services of the
CONSULTANT:

L.

o

10.

i1,

Provide an Employee in Responsible Charge (ERC) to act as LPA’s representative with
respect to the services to be rendered under this Agreement. Such person shall transmit
instructions, receive information, interpret and define LPA’s policies and decisions with
respect to the CONSULTANTs services for the Project.

Provide all criteria and full information as to LPA’s requirements for the Project,
including design objectives and constraints, space, capacity and performance
requirements, flexibility and expandability, and any budgetary limitations.

Furnish all City specifications and standard drawings applicable to the project and all
criteria for design and details including, but not limited to, signage, highways, structures,
grades, curves, sight distances, clear zones, clearances, and design loadings.

Assist the CONSULTANT by placing at CONSULTANT’s disposal all available
information pertinent to the Project including, but not limited to, the following:

a, Previous reports and any other data relative to design or construction of the
project.

b. Available data from the transportation planning process.

c. Utility plans available to the LPA.

Furnish to CONSULTANT, as required for performance of CONSULTANT’s Basic
Services (except to the extent provided otherwise in Appendix ‘A”) the following:

a. Data prepared by or services of others and appropriate professional
interpretations of such.

b. All written views pertinent to the location and environmental studies that are
received by the LPA.

Assist the CONSULTANT and/or Subcontractors in arranging access to enter upon
public and private property as required to perform services under this Agreement.

Authorize and execute applications for necessary permits from all governmental
authorities having jurisdiction over the Project and such approvals and consents from
others as may be necessary for completion of the Project.

Examine all studies, reports, sketches, drawings, specifications, proposals, and other
documents presented by CONSULTANT, obtain advice of attorney, insurance counselor
and other consultants as LPA deems appropriate for such examination and render in
writing decisions pertaining thereto within a reasonable time so as not to delay the
services of CONSULTANT.

Furnish all legal services as may be required for the development of the project.

Provide written approval of completed work phases as described in Appendix ‘A’ of this
Agreement. Accomplish reviews and provide written approvals in a timely manner.

Furnish, or direct CONSULTANT to provide, As Required Services as described in
Appendix ‘A’ of this Agreement or other services required. '
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13.

14.

15.

Fumish templates, model numbers, specifications, and/or drawings and provide direction
on the benches, bike racks, trash receptacles, mile markers and lighting.

Furnish templates, specifications, and/or drawings and provide direction on the way
finding, directional and informational signing.

Fumish templates, specifications, and/or drawings and provide direction on the pedestrian
signal pole and mast arm.

Furnish an approved INDOT and FHWA Environmental Document (NEPA) for Des. No.
0301159 to complete an Additional Information Document (AD.

(The remainder of this page intentionally left blank)
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SCHEDULE

APPENDIX "C"

All work by the CONSULTANT under this Agreement shall be completed and delivered to the LPA in
accordance with the project schedule, attached as Exhibit 3 and as outlined below: (does not include
Right of Way acquisition activities) after the notification to proceed from the LPA and INDOT, exclusive
of LPA's and INDOT’s review times.

A.

PHASE SIX: (SR 32 to Monon Trail Elementary School)

L.

Lh

Field Survey

a.

b.

Field Books for Preliminary Review within 30 calendar days after receipt of the
notice to proceed with the design.

Final within 26 calendar days after receipt from the LPA of comments from the
preliminary review.,

Record the Location Route Survey Plat within 26 calendar days after receipt of the
notice to proceed with the design.

Design Summary Report

a.
b.
c.

Preliminary Draft at the time of submission of Preliminary Ficld Check Meeting.
Draft at Stage 2 submittal.
Final at Stage 3 submittal.

Additional Information Document (AD) within 296 calendar days after receipt of the notice to
proceed with the design.

Trail Design and Plans

a.

b.

Stage 1 Plans within 90 calendar days after receipt of LPA approval of the Field
Survey.

Preliminary Field Check Meeting within 45 calendar days after receipt of review
comments from the LPA and INDOT on Stage 1 plans.

Stage 2 Plans within 150 calendar days after holding the Preliminary Field Check
Meeting.

Stage 3 Plans within 150 calendar days after receipt of review comments from
the LPA and INDOT on Stage 2 Plans.

Final Tracings with Statement of Probable Construction Cost and Special
Provisions within 15 calendar days after receipt of review comments from the
LPA and INDOT on Stage 3 plans.

The approximate Letting date for Phase Six of this project is April 2015 based on a notice
to proceed of June 3, 2013,

PHASE SEVEN: (Monon Trail Elementary School to 216™ Street, including the trailhead)

L.

Field Survey

a.

b.

Field Books for Preliminary Review within 60 calendar days after receipt of the
notice to proceed with the design.

Final within 45 calendar days after receipt from the LPA of comments from the
preliminary review,
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Design Summary Report
a.  Preliminary Draft at the time of submission of Preliminary Field Check Meeting.
b.  Draft at Stage 2 submittal.
¢.  Final at Stage 3submittal.

Trail Design and Plans
a.  Stage 1 Plans within 90 calendar days after receipt of LPA approval of the Field
Survey.

b.  Preliminary Field Check Meeting within 60 calendar days after receipt of review
comments from the LPA and INDOT on Stage 1 plans.

c.  Stage 2 Plans within 150 calendar days after holding the Preliminary Field Check
Meeting.

d.  Stage 3 Plans within 171 calendar days after receipt of review comments from
the LPA and INDOT on Stage 2 Plans.

¢.  Final Tracings with Statement of Probable Construction Cost and Special

Provisions within 45 calendar days after receipt of review comments from the
LPA and INDOT on Stage 3 plans.

The approximate Letting date for Phase Seven of this project is October, 2015 based on a
notice to proceed of June 3, 2013.

The schedules for both Phase Six and Seven outlined above are contingent upon the following
assumptions:

m[\)!-—a

i

No Parcel Relocations required

No unusual discrepancies in Title of Parcels

Phase Six Right of Way width will be 66” or as directed by the LPA at the time Notice to
Proceed is issued.

Expedited Reviews and approvals by the LPA, and INDOT (Phase Six only).

Environmental (NEPA) requirements are limited 1o preparation of an Al Document, including
the existing Section 106 finding of “no historic properties affected” remains valid.

Public Involvement will be limited to Public Information Meeting only.

(The remainder of this page intentionally left blank)
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APPENDIX "D"

A Amount of Payment
1. The CONSULTANT shall receive as payment for the work performed under this
Agreement a Total Fee Not to Exceed of $850,894.00, unless a modification of
agreement for the amended dollar amount is approved in writing by the LPA.

The CONSULTANT will be paid for the work performed under Appendix “A” of this
Agreement on a Lump Sum basis in accordance with the following schedule except as
noted in the items

e8]

BASIC DESIGN ENGINEERING SERVICES

A | Project Management (Phase 6) $7,000.00
B Aerial Photogrammetry & Supplement Ground Topo Survey w/ Location $113.180.00
Control Route Survey (Phase 6 & 7) e
C | Trail/Track Design and Plans (Phase 6) $132.400.00
D | Design Summary Report (Phase 6) $4,400.00
E Adc?mon_al Information Document/Section 106/Water Report Wetland $42.000.00
Delineation
F | Utility Coordination (Phase 6) $5.600.00
G | Reimbursable (Permit Fees, Publications costs, Mileage, Lodging, Per Diem) $5,000.00
BASIC DESIGN ENGINEERING SERVICES SUBTOTAL $309,580.00

AS REQHUESTED, DESIGN ENGINEERING SERVICES

H | Project Management (Phase 7) $9,500.00
I' | Trail Design and Plans (Phase 7) $104,300.00
J | Trailhead and Rest Node ' $76,800.00
K | Level 2 Design Exception (3 @ $2.500 EA) $7.500.00
L | Design Summary Report (Phase 7) $5,000.00
M | Gtility Coordination (Phase 7) $7.500.00
N | Pedestrian Signal Design (2 signals @ $5,050 EA) $10,100.00
O | Geotechnical Investigation and Signal Borings $12.000.00
P! Rule 5 Erosion Control Report, Plans, NOI Letter (Phase 6) $6.700.00
Q | Rule 5 Erosion Control Report, Plans, NOI Letter (Phase 7) $6,700.00
R | Hamilton County Drainage Board Permit (1 Locations) (Phase 6) $2,100.00
S | Hamilton County Drainage Board Permit (3 Locations) (Phase 7) $6,100.00
T | IDEM: 401 - "Water Quality Certification” (Phase 6) $2,300.00
U | IDEM: 401 - "Water Quality Certification” (Phase 7) $6,700.00
V | ACOE: 404 - Regional General Permit (RGP) (Phase 6) $1,800.00
W | ACOE: 404 - Regional General Permit (RGP) (Phase 7) $5,200.00
X | Trail Lighting Design and Plans (Phase 6) $14,100.00

Appendix D-1




es

Culvert Hydraulics {4 @ $4,000 EA)

i

Y $16,100.00
7 Amenities(Bt_anche.s, Trash _Receptacles, Bike Racks, Mile Markers, Way Finding $12.500.00

and Information Sign Details) (Phase 6) ’
AA :nrgeﬁft;iigiﬁgghsei; Tg;giﬁc(?ﬁzie% Bike Racks, Mile Markers, Way Finding $12.500.00
AB | Proprietary Material Justification Submittal (5 @ $2,500 EA) $12,500.00
AS REQUESTED, DESIGN ENGINEERING SERVICES SUBTOTAL $338,600.00

RIGHT OF WAY ENGINEERING

AC | Title Encumbrance Report (63 @ $288.00 EA) $18,144.00
AD | Title update (63 @ $100.00 EA) $6,300.00
AE | Final Right of Way Plans, (Based on 17 Parcels @ $750.00 EA) (Phase 6) $12,750.00
AF | Final Right of Way Plans, (Based on 46 Parcels @ $750.00 EA) (Phase 7) $34,500.00
AG | Legal Descriptions (63 @ $600.00 EA) $37,800.00
AH | Parcel Plats (63 @ $600.00 EA) $37,800.00
Al | Transfer Documents (23 @ $100.00 EA) $6.,300.00
AJ | R/W Stake Out (Hourly Rate) $5,800.00
AK | Appraisal Problem Analysis (63 @ $240.00 EA) $15,120.00
RIGHT OF WAY ENGINEERING SERVICES SUBTOTAL $174,514.00

CON_STRUCTION PHASE DESIGNER SERVICES FOR PHASES 6 & 7

Preconstruction Conference (2 @ $1,600 EA)

$3.200.00

Bid and Construction Phase Services and Shop Drawing Review, (Hourly Rate)

Total

$25,000.00

$850,894.00

Toll telephone calls. printing, mailing, FAX costs required for the permits enumerated
hereinabove will not be reimbursable expenses and the costs thereof are included in the

itemized costs as shown herein in Appendix "D", Section A.2.

The cost of subconsultants, publications, mileage, lodging, per diem, permit application,
and/or regulatory fees will be paid for by the LPA as a reimbursable fee at actual cost
incurred by the CONSULTANT multiplied by a factor of 1.2, but not exceed the final

amount shown in the table above.

The CONSULTANT shall not be paid for any services performed by the LPA or not

required to develop this project.

For those services performed by the ENGINEER which are included in the itemized
costs, as shown herein in Appendix “D”, Section 2 as an “Hourly Rate”, the
CONSULTANT will be paid on the basis of an Hourly Rate in accordance with the Rate
Schedule attached as Exhibit 4. The basis for payment includes the direct salary and
wages of each employee, PLUS a provisional overhead rate of 158.83%, PLUS a 10.4%
profit, PLUS the cost of money at 1.7%, PLUS direct non-salary costs as approved by the
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LPA. Profit will only be applied to direct salary and wages plus applicable overhead.
The provisional overhead rate will include the cost of customary and statutory benefits
including, but not limited to, social security contributions, unemployment, excise and
payroll taxes, worker's compensation, health and retirement benefits, sick leave, vacation
holiday pay and other group benefits.

The CONSULTANT shall receive as payment from the LPA for the Additional Services
rendered under this Agreement as follows:

a, For Additional Services of CONSULTANT's principals and employees engaged
on the project, except services to appear as a consultant or witness, on the basis
of actual hours of work performed by essential personnel exclusively on this
Agreement at the direct salary and wages of each employee, PLUS a provisional
overhead rate of 158.83%, PLUS a 10.4% profit, PLUS the cost of money at
1.7%, PLUS direct non-salary costs as approved by the LPA. Profit will only be
applied to direct salary and wages plus applicable overhead. The provisional
overhead rate will include the cost of customary and statutory benefits including,
but not limited to, social security contributions, unemployment, excise and
payroll taxes, worker's compensation, health and retirement benefits, sick leave,
vacation holiday pay and other group benefits.

b. For services and Reimbursable expenses of independent professional associates
and consultants employed by CONSULTANT to render Additional Services, the
amount billed to CONSULTANT therefore times a factor of 1.20.

c. For services rendered by CONSULTANT's principals and employees to appear
as consultants or witnesses in any litigation, arbitration or other legal or
administrative proceeding, except for time spent in preparing to appear in any
such litigation, arbitration or proceeding, at the rate of $2.500.00 per principal or
employee per day or any portion thereof.

d. The hourly rates, mean salaries and wages (basic and incentive) paid to all
CONSULTANT's personnel engaged directly on the project, including, but not
limited to. engineers, architects, surveyors, planners, designers, draftsmen,
specification writers, estimators, other technical and business personnel, and
include the cost of customary and statutory benefits including, but not limited to,
social security contributions, unemployment, excise and payroll taxes, worker's
compensation, health and retirement benefits, sick leave, vacation and holiday
pay, other group benefits, overhead expenses and profit.

e. Reimbursable Expenses mean the actual expenses incurred by CONSULTANT
or CONSULTANT's independent professional associates or consultants, directly
or indirectly in connection with the project, such as expenses for: transportation
and subsistence incidental thereto; obtaining bids for proposals from
Contractor(s); overnight mail; reproduction of reports, drawings, specifications,
bidding documents, and similar project related items in addition to those required
under Appendix A; and, if authorized in advance by the LPA, overtime work
requiring higher than regular rates.

The CONSULTANT, with written approval from the LPA’s ERC, may complete
revisions andfor additional items relating to Right of Way Engineering, Section U of
Appendix “A” at the established unit prices herein utilizing funds designated as
“contingency” shown in the table under Section 2 of Appendix “D”, up to the amount
shown in Section 1 of Appendix “D”.

Appendix D-3




Method of Payment for Design Services

1.

o

The CONSULTANT may submit a maximum of one invoice voucher per calendar month
for work covered under this Agreement. The invoice voucher shall be submitted to the
LPA. The invoice voucher shall represent the value, to the LPA, of the partially
completed work as of the date of the invoice voucher. The CONSULTANT shall attach
thereto a summary of each pay item in Section A.2 of this Appendix, percentage
completed and prior payments.

The LPA, for and in consideration of the rendering of the engineering services provided
for in Appendix "A", agrees to pay to the CONSULTANT for rendering such services the
fees established above in the following manner:

a. The amount invoiced based upon percent complete or the contract unit price,
except that:
i, The maximum payment for pathway plans shall be in accordance with
the following schedule:
a) Stage 1 Plans 30%
b) Preliminary Field Check Meeting  45%
c) Stage 2 Plans 70%
d) Design Approval 75%
e) Stage 3 Plans 95%
e) Tracings 100%
il. Utility coordination will be invoiced 75% after the Preliminary Field

Check Meeting has been held. The remaining balance will be invoiced
upon review of Utility Relocation Plans.

iii. The maximum payment for the geotechnical investigation shall be in
accordance with the following schedule:

a) Field Investigation (borings) 80%
b) Final Report 20%
iv. Payment for any item not otherwise set out herein shall be made based

upon percentage of completion.

The LPA for and in consideration of the rendering of the engineering services provided
for in Appendix "A", agrees to pay the CONSULTANT for rendering such services the
fee established above upon completion of the work there under and acceptance thereof by
the LPA.

If design changes are required during construction due to design errors in the final plans
or specifications, the CONSULTANT will make such necessary design changes without
additional cost to the LPA. However, if design changes are required during construction
which are occasioned by changed conditions or conditions which could not have been
reasonably foreseen by the CONSULTANT prior to construction, the CONSULTANT
will be paid for such modifications at the direct salary and wages of each employee,
PLUS a provisional overhead rate of 158.83%, PLUS a 10.4% profit, PLUS the cost of
money at 1.7%, PLUS direct non-salary costs as approved by the LPA. Profit will only
be applied to direct salary and wages plus applicable overhead. The provisional overhead
rate will include the cost of customary and statutory benefits including, but not limited to,
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social security contributions, unemployment, excise and payroll taxes, worker's
compensation, health and retirement benefits, sick leave, vacation holiday pay and other
group benefits.

If the LPA fails to make any payment due to the CONSULTANT for services and
expenses within forty-five (45) days after receipt of CONSULTANT's correct and
accurate statement therefore, the amounts due 10 the CONSULTANT shall be increased
at the rate of 1% per month from said forty fifth day, and in addition, CONSULTANT
may, after giving seven (7) days’ written notice to LPA, suspend services under this
Agreement until CONSULTANT has been paid in full all amounts due for services,
expenses and changes.

In the event of a substantial change in scope, character or complexity of the work on the
project, the maximum fee payable and the specified fee shall be adjusted in accordance
with Section VI, Paragraph 6 title “Changes in Work™ of this Agreement.

The CONSULTANT shall not commence any additional work or change the scope of the
work as described in Appendix ‘A’ until authorized in writing by the LPA through an
amendment or modification of this agreement.

(The remainder of this page intentionally left blank)
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Rev 9.22-11

Local Public Agency - Subconsultant Acknowledgment

RECITALS

WHEREAS, the undersigned subconsultant ("Subconsultant’) desires to provide
goods and/or services in connection with that certain consulting contract by and
between _DLZ, Indiana, LLC and the _City of Westfield Local
Public Agency (LPA); DES number 0900029 | Project Description:

Monon Trail from SR 32 to 216th Street ("Contract™), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement
(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:

1. Without limiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #16 (Governing Laws); #18
{(Indemnification) and #20 (Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract.

2. The LPA and Subconsultant agree that execution of this
Acknowledgement is an inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA is entitled to and does, in fact, rely upon the
terms and conditions contained herein.

For Subconsultant: ' For LPA:

RWS South, Inc. City of Westfield

Gina M. Hansen, President Melody Jones, CPRP, CPSI, Director of Parks and
Q/;l&’/;\la/&/ Recreation :

Date Date
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Local Public Agency - Subconsuitant Acknowledgment

RECITALS

WHEREAS, the undersigned subconsultant (“Subconsultant”) desires to provide
goods and/or services in connection with that certain consulting contract by and
between DLZ, Indiana, LLC and the _City of Westfield Local
Public Agency (LPA); DES number 0900028 | Project Description:

Monon Trail from SR 32 to 216th Street ("Contract"), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement
(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:

1. Without limiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #16 (Governing Laws); #18
(Indemnification) and #20 (Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract.

2. The LPA and Subconsultant agree that execution of this
Acknowledgement is an inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA is entitled to and does, in fact, rely upon the
terms and conditions contained herein.

For Subconsultant: For LPA:
USI Consultants, Inc. City of Westfield
Ross Snider, President Melody Jones, CPRP, CPSI, Director of Parks and

Recreation
=4 'z

Date Date
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Loca! Public Agency - Subconsultant Acknowledament

RECITALS

WHEREAS, the undersigned subconsultant (“Subconsultant’) desires to provide
goods and/or services in connection with that certain consulting contract by and
between _ DLZ Indiana, LLC and the City of Westfield Local

Public Agency (LPA); DES number _0900029 , Project Description:
Monon Trail from SR 32 to 216th St. (“Contract’), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement
(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:

1. Without limiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #16 (Governing Laws); #18
(Indemnification) and #20 (Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract.

2. The LPA and Subconsultant agree that execution of this
Acknowledgement is an inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA is entitied to and does, in fact, rely upon the
terms and conditions contained herein.

For Subconsultant: For LPA:

First Aoprpasal Groyp , Ine-

Subconsultant Firm Name (Please Print)

Nay(el'l'ﬂé ' ‘Melody Jones, CPRP, CPSI, Director of Parks and
Recreation

Date Date
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DLZ Indiana, LLC

1472013

EXHIBIT #4
HOURLY BILLING RATES
AVE‘:::GE 2013 AVERAGE 2”’3 gxgiése 2013 AVERAGE :g?ﬁfm%'; PROPOSED | FROPOSED* | PROPOSED® | PROPOSED* | PROPOSED"
HOURLy | HOURLY LABORRATE | oo | HOURLY LABOR RATE | HONRLYLAROR 112015 ouRLY | 2014 HOURLY | 2015 HOURLY | 2016 HOURLY | 2017 HOURLY
L‘cmssmc,mou LABOR RATE | TMES OVERHEAD @ o x FIXED RATE @ OF MONEY @ |BILLING RATE|BILLING RATE|BILLING RATE|BILLING RATE|BILLING RATE
158.83% 10.40% 1.70%
Principal” F2T) §118.55 183.10 36,650 727 Si7560 $175.60 17560 175.60 517560
[Dvision Manager™ 50,5 $94.06 153.28 $15.04 .01 5170.23 175.33 176.60 175.60 S175.60
Depariment Manager 50,50 $90.21 130.71 $13.50 5.85 5145.16 149.52 $154.00 158.62 516358
Project Manager | 39,68 $63.04 $102.73 $16.68 0.67 $i14.09 117.51 121,04 124.67 512841
Projcct Manager i 54267 56.82 108.89 511.32 0.72 $120.63 124.58 5128.20 132.14 5136.11
[IProiect Manager Tii 455 65.85 108.94 5il3 072 $120.09 124.67 $128.36 132.21 5136.17
I5r. Project Mar 45,65 $72.35 117,80 51226 0.77 $130.93 134.85 5138.91 143.07 $1467.37
[Civil Enginest IV £35.70 53.00 $102.76 $10.60 0.67 511413 117.54 5121.07 124.70 512844
chn Engineer i 3280 $52.10 584.90 58.63 0.56 504.26 a7.11 $100.02 $103.03 $106.12
KChil Engineer i 335,19 $46.35 £75.55 57.86 0.50 563.01 $56.42 $69.00 $1.60 304.44
el Engineer i 7355 37.40 50.95 5634 0.40 S67.60 £69.72 $71.83 $73.97 $76.10
Elecirical Enginear 1l SI1.60 $66.07 %107.67 51150 5.71 $119.68 $123.17 $126.86 $130.67 §134.60
Principls Auchitect 15.42 76.91 $125.33 15,03 0.62 $130.18 $143.36 $147.66 $152.00 $156,65
(Aschitect B 2775 $44.08 7185 §7aT 50.47 §76.77 £82.16 584.62 38716 $69.78
[Arcriteet £32.35 551,38 83.73 571 50.55 03,50 $95.78 $98.65 10161 $104.66
[Architect | 24.00 $38.12 52.12 5.45 50.41 $63.50 71.06 $73.15 $75.38 577.65
[Eodman-ST 23.28 536,06 60.26 6.27 $0.40 $66.92 8.3 570,00 $73.12 §75.95
Surveyor V $43.70 565.44 $115.11 $i.76 50.74 $155.561 §$120.38 51339 137.28 514198
Parly Chief-ST 36.85 8653 39538 5.02 50.63 $105.92 $109.90 511298 £115.75 $116.22
Instrument Person- 87 32.01 $50.54 552,85 8.62 $0.54 502.01 504,77 S0762 $100.54 $103.58
ISurveyer $30.19 4765 7844 8.13 $0.51 $66.78 $89.35 505,07 $84.83 507 57
Sr. Right o Way Erginoer $43.95 56965 $113.50 $11.80 $0.75 $126.05 $150.83 313372 $137.73 514167
Environmental Seentist 11 30.20 47,97 787 B.13 $0.51 £85.81 $89.41 597,10 :04.86 $07.70
Landscape ArgPlanner 11 25.05 11,02 5717 5.99 §0.43 574.50 §76.83 $70.14 58151 $43.95]
Larkiscape Arch/Planner | 19,25 $30.57 $49.82 55,18 $0.33 $55.33 556.89 $58.70 60.46 $62.28
Mechanical Engineer Il 37,52 59.12 5.34 $10.02 $0.63 $106.99 $110.20 $113.50 511601 $120.42
ENechanical Engineer | 24.40 $38.75 53.15 5.57 5041 $70.14 $79.04 57441 $76.64 57604
Siructural Enginger 1 35,52 57.63 93.75 9.75 50.62 $104.11 §107.24 11645 $113.77 §117.18}
Structural Eagineer 1 33,70 53.53 87,23 9.07 50.57 $06.87 99.78 §105.77 $105.85 5100.03]
Surveyidapping Assistant 24.80 38.39 64.10 $5.68 50.42 571.29 §73.43 $7563 $77.50 $80.23
Construclion Observer 27.10 3.0 70,14 7.29 5046 77.90 580,24 86764 $85.12 $87.66
{Construction Observer Mg 31,00 50.73 82.67 5.60 $0.54 91.81 94.57 §07 40 51009 510354
EDesignes 1l 32.91 opo7 §5.18 58.86 $0.56 94.60 307 44 $100.36 $103.97 5106.47
Designer 16T 26.83 4761 50.44 7.22 5046 7712 79.44 s81.80 684,27 $86.80]
Designer 16T 33.46 §57.06 £60.72 £6.32 5040 5744 69.46 §71.54 73.60 $75.60
Techniclan V-6T 19.30 §30.65 £45.95 55.20 $0.33 $55.48 5714 $58.96 50.62 $63.44
Techoician 15T 15.50 $5462 $40.12 5417 0.75 4455 45,80 547,57 48.60 $50.15
Technician L5T 515,19 $24.13 $39.32 $4.00 0.5 $T3.68 544,07 $46.32 547.71 549.14
Office Clerk-5T 16.15 $25.65 41,80 $4.35 0.7 4645 47,82 $49.25 $50.73 $52.25
ReceplonistST 13.80 555,08 3508 374 0.24 $30.96 531,15 542.30 543.66 $44.97
Crarical I-ST 19.10 $3048 540,67 SEA7 0.33 $55.16 56,82 558,52 50.28 552,08
IClerical E-5T 13.30 $21.12 $34.42 $3E8 0.23 538.23 39.38 $40.56 :41.78 543.03
ioifice Sves Coordinalor 7563 $35.04 558.57 $6.09 0.38 $65.05 567.00 369.01 71.08 573,21

‘assumes a 3.0% increase from previous year unless max. rate exceeded

** §61.09/HR @ Max rate
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Local Public Agency - Subconsultant Acknowledament

RECITALS

WHEREAS, the undersigned subconsultant ("Subconsultant”) desires to provide
goods and/or services in connection with that certain consuiting contract by and
between DLZ, Indiana, LLC and the _City of Westfield Local
Public Agency (LPA); DES number 0900029 » Project Description:

Monon Trail from SR 32 to 216th Street ("Contract”), and

WHEREAS, the LPA consents to the services of the Subconsultant according to

the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement
(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:

1. Without limiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subeonsuitant specifically agrees that Paragraphs #16 {Governing Laws); #18
(Indemnification) and #20 (Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract.

2. The LPA and Subconsultant agree that execution of this
Acknowledgement is an inducement for INDOT to permit Subconsuitant to perform
services under the Contract and the LPA is entitled to and does, in fact, rely upon the
terms and conditions contained herein.

For Subconsultant: For LPA:
Courtland Title & Escrow, Inc. City of Westfield
B. d\rjiney,?residen(;/ Melody Jones, CPRP, CPSI, Director of Parks and
Recreation
Mildarg 79 2007

DAte ([ Date
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