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16-EBPaving-PWD-007 

CONTRACT FOR GOODS AND SERVICES 

 

 This Contract for Goods and Services (“Vendor Contract”) is made and entered into as of 

the 23rd day of August 2016, by and between City of Westfield (“Contracting Party”) and E&B 

Paving, Inc. (“Vendor”).   

 

 For good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, each of Contracting Party and Vendor, intending to be legally bound, hereby agree 

as follows: 

 

 A. Basic Terms. This Vendor Contract is on the following basic terms and conditions: 

 

(a) Goods and/or services provided by Vendor: (See Exhibit B attached hereto 

and made a part hereof).   

(b) Location:  The west side of Wheeler Road from SR 32 to 181st Street in 

Westfield, Indiana 46074 (the “City Property”) 

(c) Date by which the Services shall be completed: To start September 1st, 2016 

and complete by October 30th, 2016 (the “Completion Date”). 

(d) Purchase Price:  One Hundred Eighty-One Thousand Two Hundred Fifty 

Dollars and 94/100, $181,250.94 (see Proposal dated 08.19.16 - Exhibit B).   

(e) Liquidated Damages shall be assessed at $1,000.00 per day for each day 

work is not complete after the specified completion dates.  

(f) The Contracting Party provides two payment options to vendors for payment 

of approved invoiced amounts.  They are as follows:  

a. Option #1:  Traditional – Invoices shall be payable within forty-five 

(45) days following Contracting Party’s receipt and approval of an 

invoice at the address specified below. 

b. Option #2:  Preferred – Invoices are payable within 7 days following 

Contracting Party’s receipt and approval of an invoice at the address 

specified below if vendor accepts MasterCard. 

(g) The Contract Documents include: 

a. This Goods and Services agreement 

b. “Contract and Specifications for Monon Trail – SR 32 to 181st Street 

Project” dated August 9, 2016 inclusive of all sections and 

appendixes. 

 

Should there be any conflict within the Contract Documents, the most 

stringent shall govern. 
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(h) Addresses: 

If to Contracting Party (other than Invoices): Invoice Address: 

City of Westfield 

Department of Public Works 

Attn: Dustin Shoe 

2706 East 171st Street 

Westfield, Indiana  46074 

dshoe@westfield.in.gov w/ CC to 

ap@westfield.in.gov or  

City of Westfield 

Attn:  Accounts Payable 

2728 East 171st Street 

Westfield, Indiana 46074 

 

If to Vendor: 

E&B Paving, Inc. 

17042 Middletown Avenue 

Noblesville, IN 46060 

Attn: Matt Cisco 

 

 

 B. Contract Terms and Conditions.  This Vendor Contract is subject to the contract 

Terms and Conditions set forth in paragraphs 1-26 attached hereto and made a part hereof, the 

Project Changes, Attachment 1, and Exhibits attached hereto and made a part hereof.  Parties 

stipulate that this agreement supersedes any and all other contracts, agreements or understandings 

between the Parties related to the subject matter herein is to be read strictly as the scope set forth in 

this agreement.  The terms and conditions of prior contract(s), including but not limited to, annual 

support and maintenance as well as confidentiality, are not superseded by this agreement. 

 C. Amendment.  No alteration, addition, deletion or modification of the Vendor 

Contract shall be valid or binding unless made in accordance with the contract terms and conditions 

set forth in this Vendor Contract. 

 D. Project Changes to the Vendor Contract documents.  Project-specific changes to 

this Vendor Contract are set forth in Attachment 1 to this contract.  The project-specific changes 

modify, add to and delete from the language of this Vendor Contract.  Where any language of this 

Vendor Contract conflicts or is inconsistent with the project-specific changes, the project-specific 

changes shall control and govern.  Where any project-specific language of this Vendor Contract 

conflicts or is inconsistent with other project-specific changes, the project-specific language that is 

most favorable to the Contracting Party shall control and govern. 

CONTRACT TERMS AND CONDITIONS 

1. ACKNOWLEDGMENT, ACCEPTANCE:  Vendor has read and understands this 

Vendor Contract, and agrees that Vendor’s written acceptance or commencement of any work or 

service under this agreement shall constitute Vendor’s acceptance of these terms and conditions. 

2. PERFORMANCE:  Vendor hereby agrees to provide all goods and services 

necessary to perform the requirements of this Vendor Contract and to execute its responsibilities 

hereunder by following and applying at all times the highest professional and technical guidelines 

and standards.  Contracting Party reserves the right at any time to direct changes, or cause Vendor 

to make changes in the goods and services or to otherwise change the scope of the work covered by 

this Contract with a signed Change Order executed by both parties, and Vendor agrees to make such 

changes promptly.  Any difference in price or time for performance resulting from such changes 

mailto:dshoe@westfield.in.gov
mailto:ap@westfield.in.gov
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shall be equitably adjusted by Contracting Party after receipt of documentation in such form and 

detail as Contracting Party may reasonably require.  

3. TIME AND PERFORMANCE:  The work and services under this Contract shall 

be completed no later than the Completion Date.  The Vendor shall submit for Contracting Party’s 

approval a detailed schedule for the performance of the work and services which shall include 

allowances for periods of time required for Contracting Party’s review and approval of submissions 

by Vendor.  Time limits established by this detailed schedule shall be consistent with the 

Completion Date.  Time is of the essence of this Vendor Contract.  If the Vendor fails to comply 

with Section A; Basic Terms, Paragraph c, [Completion Date], the Vendor shall be subject to any 

and all consequential damages unless the delays are beyond the reasonable control of the Vendor. 

4. PRICE TERMS:  All of the prices, terms and warranties granted by Vendor herein 

are at least as favorable to Contracting Party as those offered by Vendor to other customers 

purchasing similar professional services under the same material term and conditions.  Vendor 

agrees that it will pass on to Contracting Party any discounts and/or savings for prompt payment or 

rebates for quantity purchasing it receives. 

5. DISCLOSURE, WARNINGS AND INSTRUCTIONS:  If requested by 

Contracting Party, Vendor shall furnish promptly to Contracting Party, in such form and detail as 

Contracting Party may direct, a list of all ingredients or components to any goods specified 

hereunder, including the quality or concentration thereof and any other information relating thereto.  

Prior to and with the delivery of any recommended goods to be purchased hereunder, Vendor agrees 

to furnish to Contracting Party sufficient warning and notice in writing (including appropriate labels 

on goods, containers and packing) of any hazardous material which is an ingredient or a party of 

any of the goods, together with such special handling instructions as may be necessary to advise the 

City of how to exercise that measure of care and precaution which will best prevent bodily injury or 

property damage in respect of such goods.  Vendor and any subcontracted party associated with 

Vendor for goods and services provided by this agreement shall maintain at the job site all Material 

Safety Data Sheets (MSDS) for all products used on the job site.  Such MSDS sheets shall be 

available for inspection upon request.   

 

6. FORCE MAJEURE:  Any delay or failure of either party to perform its obligations 

hereunder shall be excused if, and to the extent that it is caused by an event or occurrence beyond 

the reasonable control of the party and without its fault or negligence, such as, by way of example 

and not by way of limitation, acts of God, actions by any governmental authority (whether valid or 

invalid), fires, floods, windstorms, explosions, riots, natural disasters, wars, sabotage, labor 

problems (including lockouts, strikes and slowdowns), inability to obtain power, or court injunction; 

provided that written notice of such delay (including the anticipated duration of the delay) shall be 

given by the affected party to the other party within ten (10) days after discovery of the cause of 

such delay.  During the period of such delay or failure to perform by Vendor, Contracting Party, at 

its option, may purchase goods or services from other sources and reduce its schedules to Vendor by 

such quantities, without liability to Vendor, or have Vendor provide the goods from other sources in 

quantities and at times requested by Contracting Party at the price set forth in this Contract. 

7. LIENS:  Vendor shall not cause or permit the filing of any lien related to its services.  

In the event any such lien is filed and Vendor fails to remove such lien of record within thirty (30) 

days after the filing thereof, by payment or bonding, Contracting Party shall have the right to pay 

such lien or obtain such bond, all at Vendor’s sole cost and expense.  Vendor shall indemnify and 
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hold harmless Contracting Party from and against any and all liability, loss, judgments, costs and 

expenses, including reasonable attorneys’ fees, incurred by Contracting Party in connection with 

any such lien.  

8. DEFAULT:  In the event Vendor commits any of the following (each, a “Default”):  

(a) repudiates or breaches any of the terms of this Contract, including, without limitation, Vendor’s 

representations; (b) fails to perform services or deliver goods as specified by Contracting Party; (c) 

fails to make progress for reasons within the Vendors control so as to endanger timely and proper 

completion of services, and does not correct such failure or breach within ten (10) days (or such 

shorter period of time if commercially reasonable under the circumstances) after receipt of written 

notice from Contracting Party specifying such failure or breach; or (d) becomes insolvent, files, or 

has filed against it, a petition in bankruptcy, for receivership or other insolvency proceeding, makes 

a general assignment for the benefit of credits or (if Vendor is a partnership or corporation) 

dissolves, Contracting Party shall have the right (1) to terminate all or any part of this Contract, 

without liability to Vendor; (2) to perform or obtain, upon such terms and in such manner as it 

deems appropriate in its sole discretion, the services which were to be provided by Vendor and 

Vendor shall be liable to Contracting Party for any reasonable and immitigable excess costs above 

the costs of this contract incurred by Contracting Party in performing or obtaining such similar 

services; and (3) to exercise any other right or remedy available to Contracting Party at law or in 

equity and except to the extent of any betterment realized by the Contracting Party.   

9. LIMITATION OF CONTRACTING PARTY’S LIABILITY:  Vendor agrees 

that Vendor shall look solely to Contracting Party’s interest in and to the City property, including, 

without limitation, any management fee, if applicable, subject to prior rights of any mortgagee or 

ground lessee of the City property, for collection of any judgment (or other judicial process) 

requiring payment of money by Contracting Party in the event of default or breach by Contracting 

Party of any of the covenants, terms or conditions of this Contract to be observed or performed by 

Contracting Party, and that no other assets of Contracting Party shall be subject to levy, execution 

or other process for satisfaction of Vendor’s remedies.  Vendor shall not be liable to the mortgage 

or ground lessee for any claims under this contract. 

10. REQUIRED INSURANCE AND INDEMNIFICATION: 

(a) Vendor shall purchase and maintain the following insurance, with the following 

limits, in connection with any claims that may arise out of or result from 

Vendor’s operations, whether performed by Vendor or anyone for whose acts 

Vendor may be liable: 

Worker’s Compensation Required. 

Employer’s Liability $1,000,000 each accident, $1,000,000 

disease each employee, and $1,000,000 

disease policy limits. 

Commercial General Liability 

(CG0001), including Personal Injury, 

Premises Operations, including explosion, 

collapse or underground property damage 

hazards, including costs to repair or 

replace damaged work.  (The Commercial 

General Liability Insurance may be 

$1,000,000 Per Occurrence and 

$2,000,000 General Aggregate. 
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arranged under a single policy for the full 

limits required or by a combination of 

underlying policies with the balance 

provided by an Excess or Umbrella 

Liability Policy).   

Commercial Automobile Liability, 

including Owned, Non-Owned and Hired 

Car coverages.   

$1,000,000 Combined Single Limit for 

Bodily Injury and Property Damage.   

 

(b) The insurance shall be procured from companies authorized to do business in the 

state of Indiana.  Except as otherwise expressly set forth herein, coverage shall be 

on an occurrence basis.  All insurance procured or maintained by Vendor on 

which the Contracting Party is an additional insured, shall be primary.  Any 

insurance maintained by Contracting Party shall be considered excess and non-

contributory.  Vendor shall permit Contracting Party to examine the actual 

policies upon request at the Vendor’s offices where the policy is stored. 

(c) A Certificate of Insurance acceptable to Contracting Party shall be submitted to 

Contracting Party prior to commencement of any work hereunder, including, 

without limitation, a certificate issued by the Industrial Board or other 

appropriate agency in the State of Indiana showing that the Worker’s 

Compensation and other employee benefit insurance is in full force and effect.  

Each insurer shall possess an A.M. Best’s rating of no less than A-VIII as of 

inception of this Contract.  The Certificate of Insurance shall contain a provision 

that coverage shall not be canceled unless at least thirty (30) days’ prior written 

notice has been given to Contracting Party.  The Certificate of Insurance shall 

name the Contracting Party as an additional insured with respect to all but the 

Worker’s Compensation, Employee Liability, and Professional Liability 

coverage.  The additional insured endorsement shall state that coverage is 

afforded the additional insured as primary and non-contributory.  In addition, 

each Certificate of Insurance shall provide that the Certificate Holder is the 

Contracting Party, c/o City of Westfield.  Vendor shall not have earned any fees 

nor be due any payments hereunder unless and until such Certificate of Insurance 

is received by Contracting Party.   

(d) Vendor shall indemnify and hold harmless Contracting Party, and its employees 

from and against any and all liability, claim, damage, loss or expense (including, 

without limitation, court costs and reasonable attorneys’ fees) to the extent 

caused by any negligence of the Vendor, its employees or sub Vendors, in the 

performance of the services under this contract, but not to the extent arising 

directly out of the negligence of Contracting Party.  This subparagraph (d) shall 

survive the expiration or termination of this Contract.  

(e) Without limiting anything set forth in this paragraph 10, the following additional 

insurance coverage limits are required for the professional engineering services 

specifically required by the scope of the contracted goods and services:  

$1,000,000 per claim and $1,000,000 general aggregate professional liability, 

with retroactive coverage to the earlier of date of execution of Contract and 
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commencement of any work and coverage for a minimum period of two (2) years 

after professional services completion. 

(f) If Vendor fails to maintain the insurance as set forth herein, Contracting Party 

may terminate this Contract immediately or, at the option of Contracting Party, 

Contracting Party may obtain insurance on the Vendor’s behalf and offset the 

cost of insurance related to the contracted services against any payments due 

Vendor. 

11. SAFETY:  Vendor shall, related to the services hereunder, fully observe any and all 

known federal, state and local safety performance standards and all additional applicable laws, 

ordinances, rules, regulations and orders of public authorities having jurisdiction over the work 

area.  Without limiting the foregoing, Vendor shall also comply with Contracting Party’s Project 

Rules, a copy of which is attached hereto as Exhibit A and made a part hereof.  Compliance with 

such standards, laws, ordinances, rules, regulations and orders shall be at the sole cost of Vendor.  

Violations can and/or will result in immediate corrective and disciplinary actions being taken, 

including, without limitation, termination of this Contract.  If this Contract is terminated pursuant to 

this paragraph 11, Contracting Party shall not be required to make any further payments to Vendor 

except for conforming goods and services rendered prior to such termination.  A safety 

representative employed by Contracting Party or an insurer may, from time to time, conduct safety 

inspections and submit safety findings.  Vendor shall, at its expense, implement any reasonable 

abatement procedures recommended by such safety representative or insurer related to the 

contracted services. 

12. SETOFF:  In addition to any right of setoff provided by law, all amounts due 

Vendor shall be considered net of indebtedness of Vendor to Contracting Party, and Contracting 

Party may deduct any amounts due or to become due specific to the goods and services provided for 

the project from Vendor to Contracting Party and its affiliates and subsidiaries except those covered 

under the indemnification obligation from any sums due or to become due from Contracting Party 

to Vendor. 

13. DISPUTE RESOLUTION:  all claims, counterclaims disputes and other matters in 

question between the parties hereto arising out of or relating to this Contract, or breach thereof, 

shall be presented to non-binding mediation, subject to the parties agreeing on a mediator. 

14.  ADVERTISING, PUBLICITY AND PUBLIC RELATIONS:  Vendor shall not, 

without first obtaining the express written consent of Contracting Party, in any manner advertise or 

publish the fact that Vendor has contracted to furnish Contracting Party the goods and services 

herein contracted, or use any trademarks or tradenames of the City’s advertising, promotional 

materials or web sites.  In the event of Vendor’s breach of this provision, Contracting Party shall 

have the right to terminate the undelivered portion of any services covered by this Contract and 

shall not be required to make further payments except for conforming services rendered prior to 

cancellation. 

15. GOVERNMENT COMPLIANCE:  Vendor agrees to comply with all present 

federal, state and local laws, orders, rules, regulations, codes and ordinances which may be 

applicable to Vendor’s performance of its obligations under this Contract, and all provisions 

required thereby to be included herein, are hereby incorporated by reference.  Vendor agrees to 

indemnify and hold harmless Contracting Party from and against any loss, damage, liability, cost or 
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expense (including, without limitation, attorneys’ fees) resulting from any violation of such laws, 

orders, rules, regulations, codes or ordinances by Vendor. 

16. NO IMPLIED WAIVER:  The failure of either party at any time to require 

performance by the other party of any provision of this Vendor Contract shall in no way affect the 

right to require such performance by any time thereafter, nor shall the waiver of either party of a 

breach of any provision of this Contract constitute a waiver of any succeeding breach of the same or 

any other provision. 

17. NON-ASSIGNMENT:  Vendor shall not assign or pledge this Vendor Contract 

whether as collateral for a loan or otherwise and shall not delegate its obligations under this 

Contract without Contracting Party’s express written consent. 

18. RELATIONSHIP OF PARTIES:  Vendor and Contracting Party are independent 

contracting parties and not agents, employees, partners, joint ventures or associates of one another, 

and nothing in this Contract shall make either party the agent or legal representative of the other for 

any purpose whatsoever, nor does it grant either party any authority to assume or to create any 

obligation on behalf of or in the name of the other.  The employees or agents of one party shall not 

be deemed or construed to be the employees or agents of the other party for any purpose 

whatsoever.  Vendor shall pay all wages and appropriate expenses of its employees, including, 

without limitation, all federal, state and local taxes, social security taxes and other employment or 

personnel taxes or assessments.  Contracting Party shall not be liable for any injury (including 

death) to any persons, or any damages to any property incurred in connection with the performance 

of this Contract, to the extent caused by Vendor’s fault or negligence. 

19. GOVERNING LAW:  This Contract is to be construed in accordance with and 

governed by the laws of the State of Indiana that includes, but not limited to Indiana Code 5-16-6, 

5-16-8, 5-16-9, 5-16-13, and 5-16-14.  

20. SEVERABILITY:  If any term of this Contract is invalid or unenforceable under 

any statute, regulation, ordinance, or other rule of law, such term shall be deemed reformed or 

deleted, but only to the extent necessary to comply with such statute, regulation, ordinance, contract 

or rule, and the remaining provisions of this Contract shall remain in full force and effect. 

21. NOTICE:  Any notice provided for in this Contract will be sufficient if given by 

certified mail return receipt requested, or by reputable overnight courier service, to the party to be 

notified at the address specified in the Contract.  If sent electronically, the notice shall be deemed to 

have been given upon electronic conformation of receipt.  If sent by overnight courier, the notice 

shall be deemed to have been given one (1) day after sending.  If mailed, the notice shall be deemed 

to have been given on the date that is three (3) business days following mailing.  Either party may 

change its address by giving written notice thereof to the other party.   

22. TERMINATION:  Contracting Party may terminate this Contract (a) immediately, 

in the event of a Default by Vendor, or (b) at any time without cause upon seven (7) days’ prior 

written notice to Vendor.  In the event of such termination, Vendor shall be entitled to receive only 

payment for conforming goods delivered as of the date of termination and compensation for goods 

and services which have been accrued pro rata as of the date of termination, after deduction of all of 

Contracting Party’s costs and expenses, including, without limitation, attorneys’ fees, incurred in 

connection with any Default by Vendor. 
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23. ENTIRE AGREEMENT:  This Vendor Contract, together with any attachments, 

exhibits, or supplements, specifically referenced in this Vendor Contract, constitutes the entire 

agreement between Vendor and Contracting Party with respect to the matters contained herein and 

supersedes all prior oral or written representations and agreements.  This Contract may only be 

modified by a written instrument executed by both parties.  Each signatory that executes this 

Agreement on behalf of the Contracting Party stipulates that they have executed this Agreement 

with the proper authority duly granted to bind that respective Contracting Party. 

24. OFAC COMPLIANCE:  The Office of Foreign Assets Control (OFAC) prohibits 

US persons from entering into transactions with individuals, groups, and entities, such as terrorists, 

narcotics traffickers and those engage in activities related to the proliferation of weapons of mass 

destruction, collectively referred to as Specially Designated Nationals (“SDN”).  If the name of 

Vendor or any individual in a management position with Vendor is discovered on the SDN list, 

published by OFAC, such discovery shall constitute a material breach of this Contract.  Contracting 

Party shall promptly notify Vendor, which shall have three (3) days in which to provide to 

Contracting Party clear and convincing evidence that (a) neither Vendor nor any individual in a 

management position with Vendor is an SDN, (b) the transaction is authorized by OFAC or (c) a 

statutory exemption exists that permits Contracting Party to do business with Vendor.  Should 

Vendor fail to do so, then Contracting Party shall terminate this Contract for cause without further 

notice or grace period. 

25. IRCA COMPLIANCE:  The Immigration Reform and Compliance Act of 1986 

(IRCA) prohibits the employment of unauthorized aliens and requires all employers to: (1) not 

knowingly hire or continue to employ any person not authorized to work in the United States, (2) 

verify the employment eligibility of every new employee (whether the employee is a U.S. citizen or 

an alien), and (3) not engage in discrimination against qualified workers.  The Vendor shall comply 

with IRCA and all other applicable federal, state and local immigration laws, regulations, Executive 

Orders (‘other immigration laws”) and by executing this Agreement, warrants that it is in full 

compliance with all applicable immigration laws including, but not limited to, IRCA and has used 

E-Verify to pre-screen job applicants and re-verify current employees.  Vendor shall not be required 

to verify the work eligibility status of all newly hired employees of the contractor through the E-

Verify program if the E-Verify program no longer exists. Vendor shall immediately remove any 

employee known to be an unauthorized alien.  Failure to comply with IRCA or other immigration 

laws shall constitute a material breach of this Agreement.  The Vendor shall indemnify the City of 

Westfield against all damages, losses and expenses, including attorneys’ fees, incurred or sustained 

by the City of Westfield as a result of the Vendor’s failure to comply with IRCA or other 

immigration law.  Vendor shall include this provision in any subcontracts or subordinate 

agreements it enters into with respect to this Agreement. Vendor shall also sign and have notarized 

the Affidavit of Employee Status (Attachment 2).  

26. IRAN CERTIFICATION: Vendor hereby certifies, in accordance with I.C. 5-22-

16.5-1 et seq., to have no engagement in investment activities in Iran as defined in the above cited 

statute. 
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EXECUTED this __23rd__ day of _____August____, 2016. 

Contracting Party: 

City of Westfield 

2728 East 171st Street 

Westfield, Indiana 46074 

 

 

__________________________________ 

Signature 

 

__________________________________ 

Printed Name 

 

__________________________________ 

Title 

 

__________________________________ 

Date 

Vendor: 

E&B Paving, Inc. 

17042 Middletown Avenue 

Noblesville, IN 46060 

 

 

__________________________________ 

Signature 

 

__________________________________ 

Printed Name 

 

__________________________________ 

Title 

 

__________________________________ 

Date 
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EXHIBIT A 
 

Project Rules 
 

In an effort to have COMPLETE CUSTOMER SATISFACTION, we have prepared the following Project Rules.  

Your personnel and all subcontracted parties shall comply with these rules without exception.  Failure to follow 

Project Rules may be grounds for project dismissal and potentially contract termination.  Following these rules 

will help us collectively acquire COMPLETE CUSTOMER SATISFACTION. 

 

SITE ACCESS 

 General:  Vendor/Contractor (“Contractor”) shall have limited use of Project site for construction operations as 

indicated on Drawings by the Contract limits. 

 

 Use of Site:  Limit use of Project site to areas within the Contract limits indicated.  Do not disturb portions of 

Project site beyond areas in which the Work is indicated. 

 

 Driveways, Walkways and Entrances:  Keep driveways, loading areas, and entrances serving premises clear and 

available to City, City's employees, and emergency vehicles at all times.  Do not use these areas for parking or 

storage of materials. 

 Schedule deliveries to minimize use of driveways and entrances by construction operations and reduce space and 

time requirements for storage of materials and equipment on-site. 

 Restricted Site Access:  The only egress point to and from the Project area shall be as dictated by the City or 

authorized City’s representative.  Coordinate work activities in advance. 

 All construction personnel will be required to have photo identification with them at all times on the project.  All 

construction personnel shall also carry Vendor identification with them or wear hardhats with company logo and 

the employee’s name visible to determine their site permissions. 

 Noise, Vibration, and Odors:  Coordinate operations that may result in high levels of noise, vibration, odors, or 

other disruption to occupied areas of the Project, as applicable. 

 Notify City(s) not less than five days in advance of proposed disruptive operations.  Obtain City(s) written 

permission before proceeding with disruptive operations. 

 Perform work with least possible disturbance to occupants of existing facilities. 

 Contractor shall seek approval from City or City representative before beginning any work outside of the approved 

project limits or area. 

 Prior to commencing the Work, the Contractor shall tour the Project site to examine and record any existing 

damage to adjacent site or building improvements to serve as a basis for determination of subsequent damage due 

to Contractor's operations.  Contractor shall submit such report to the City prior to commencing work.   

LIMITED CITY OCUPANCY (If Applicable) 

 The City and its partners intend to occupy parts of the Project immediately upon completion and when safe access 

is available.  Your work must be coordinated in advance to limit the exposure of construction activities to 

occupants of the Project. 

 

 Before limited City occupancy of any building, the mechanical and electrical systems shall be fully operational, and 

required tests and inspections shall be successfully completed.  On occupancy, City will operate and maintain 

mechanical and electrical systems serving occupied portions of Work. 
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 On occupancy, City will assume responsibility for maintenance and custodial service for occupied portions of 

Work. 

MATERIAL MANAGEMENT PLAN 

 Contractors shall prepare a Site Utilization Plan to be submitted to the City for review and approval.   

 The site use plan shall include but not be limited to the following items:  

 

 Material storage areas (identify material and ownership).  

 Equipment compounds.  

 Temporary utilities required  

 Trash and waste containers required for environmental disposal of waste. 

 Any other specific items requiring coordination with the City, Project partners or other trade contractors. 

 Safe and protected storage of materials and equipment of the Contractor is the responsibility of the Contractor.  All 

materials stored by the Contractor on the site are to be protected in a manner to not jeopardize their warranty or 

quality of material finish.    

CLEAN UP 

 During the progress of the Work, the Contractor shall keep the site and other areas free from accumulation of waste 

materials, rubbish and other debris, as provided in the contract.  Removal and disposal of such waste materials, 

rubbish, and other debris shall conform to applicable Laws and Regulations in the most environmentally sensitive 

manner possible.  Burial of waste materials, rubbish, and other debris on the site is strictly prohibited. 

 Contractor shall provide daily cleaning of their work areas including sweeping and trash/debris/rubbish removal.  

Contractor shall be responsible for moving trash to the designated refuse areas for disposal by others. 

 At no time shall a contractor block an egress path without the expressed consent of the City or authorized City 

representative. 

 At the completion of the Work, the Contractor shall remove from the site all tools, appliances, construction 

equipment, machinery, trailers, and temporary structures/utilities that they erected as well as surplus materials, 

rubbish and trash. 

WORK HOURS 

 It is the expectation of City that ALL Contractors and subcontractors limit work to normal business working hours, 

Monday through Friday, unless otherwise required or approved in advance by City. 

 The Work of this Project shall be accomplished during normal working hours and days.   Contractors planning to 

work on weekends or observed holidays must schedule with the authorized Owner agent, no later than 48 hours 

prior to the anticipated work day.  

 Normal working hours and days are defined as: 

 Mondays through Fridays, 7:00 a.m. to 6:00 p.m. (typical) 

 Weekends (Saturday and Sunday), as scheduled and approved in advance by the City. 

 No work shall be performed on days of normal observance of the following holidays:  

o New Year’s Day 

o Memorial Day  

o Independence Day  

o Labor Day  

o Thanksgiving Day and the Friday following  

o Christmas Day  
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 Requests for work on non-normal work days or outside the defined normal working hours of this project, does not 

constitute an approval of said request and may need to be rescheduled to provide adequate security and supervision 

as required by Contract. 

 No use of power actuated tools or hammer drills is permitted at an occupied City building or adjacent to private 

residence and/or business between the hours of 7:00 AM and 5:00 PM, or as directed by City officials 

PUBLIC ACCESS AND SAFETY 

 Contractor is responsible to provide all safety measures required and implied as necessary to protect all persons on 

the Project site and all persons and public adjacent to their construction zones. It is not the responsibility of the City 

to specify measures to be taken.  

 Comply with applicable safety and security regulations of all authorities having jurisdiction. These regulations set 

forth minimum requirements. Contractor shall not reduce his normal safety provisions or ignore safety regulations 

required by other authorities having jurisdiction where other requirements are more stringent. 

 The Contractor shall provide, for coordination, and information, all material safety data sheets or other hazard 

communication information required to be made available to or exchanged between or among employers at the Site 

in accordance with Laws or Regulations. Contractors must provide updated and current information as it becomes 

available. 

 In the case of an emergency affecting the safety or protection of persons or the Work or property at the Site or 

adjacent areas, the Contractor shall act to prevent threat of damage, injury, or loss. The Contractor shall 

immediately notify the City. Within 24 hours the Contractor shall provide written notification and documentation of 

the event, indicating if he believes that any significant changes in the Work or variations from the Contract 

Documents have been caused thereby or are required as a result thereof. 

 The Contractor shall designate a qualified, experienced safety representative at the Site. 

SITE DECORUM 

 Contractor and subcontracted employees shall conduct themselves in a professional manner in all areas of the City. 

 Refrain from contact with the general public.  When this cannot be avoided, Contractor’s and the subcontractor’s 

employees are to be courteous at all times. 

 Proper work attire shall be required at all times on the Project.  In addition to the required personal protective 

devices and attire required to perform work safely, all site workers are to wear clothing appropriate for the work 

that they are performing.  Clothing with inappropriate language or pictures are strictly forbidden.   

 Contractor shall control the conduct of its employees so as to prevent unwanted interaction initiated by Contractor's 

employees with City/Project personnel, public, other contractors and their employees, or other individuals, in the 

vicinity of the project site. In the event that any Contractor employee initiates such unwanted interaction, or utilizes 

profanity, Contractor shall, either upon request of the City or on its own initiative, replace said employee with 

another of equivalent technical skill, at no additional cost to the City.  

 No radios, other than two-way communication type, will be allowed on the Project site.  

 Smoking or the use of any tobacco products (including chew and snuff) is NOT ALLOWED on the Project or any 

City-owned properties.  

 Water is allowed in Project buildings however ALL other beverages and food are only permitted in designated 

break areas. 

 Use of any controlled substances on City’s property is not permitted. 
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 No alcoholic beverages, illegal drugs, controlled substances or firearms of any kind are permitted on the 

construction site.  Any persons found on the site with such in their possession will be escorted from the premises 

and not permitted to return. 

 Fighting and horseplay on the project site are absolutely forbidden.  Participants in fights will be escorted from the 

premises and not permitted to return. 

PARKING 

 Project parking is allowed at designated areas of the Project.   

 Personal vehicles are to remain in provided parking areas.   

 Only approved company work vehicles are allowed on the project site.  This effort is dictated to prevent damage to 

site and other improvements and promote a safe project by minimizing project congestion. 

 For Construction LOADING AND UNLOADING ONLY: 

 

 Contractors shall be allowed to deliver daily equipment and materials to the Project construction areas so 

as long that they minimize the impact and risk of damage to existing site and project improvements. 

 

 Delivery of materials, equipment and products associated with the completion of your scope of work must 

be coordinated in advance. 

UTILITY COORDINATION 

 All excavations shall be completed in accordance with City and OSHA standards.  Due to the amount of public and 

private utilities in and around Grand Park, all excavations must utilize a hydro-vac when area of disruption is 

appropriately sized.  

 Limit construction operations to those methods and procedures which will not adversely and unduly affect the 

working environment of City's occupied spaces, including noise, dust, odors, air pollution, ambient discomfort, 

poor lighting, hazards and other undesirable effects and conditions. 

 Notify the City one week in advance of construction activities which will impact the occupancy and use of adjacent 

areas. 

 Do not interrupt power, lighting, plumbing, telephone and HVAC services to occupied areas. Interruptions must be 

scheduled a minimum of two days in advance, receive City's approval, and be made known to users of the area a 

minimum of 24 hours in advance of the actual interruption. 

 Contractor to connect to temporary utilities as designated by the contract documents or by the City.  The Contractor 

will be responsible for installing and removing all temporary utilities, unless directed otherwise. 

 Contractor shall be responsible for site drainage and maintaining erosion control as required. 

USE OF ROADWAYS AND PATHS 

 Comply with limitations on use of public streets and with other requirements of authorities having jurisdiction. 

 Use of the City Park paths or perimeter trails, including those at Grand Park, is discouraged but we understand that 

in many cases cannot be avoided.  Please coordinate in advance any vehicle or equipment size and weight with the 

City prior to mobilizing on site.  

 Where materials are transported in the performance of this Work, do not load vehicles beyond the capacity 

recommended by the manufacturer of the vehicles or prescribed by any applicable state or local law or regulation.  
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 Provide protection against damage whenever it is necessary to cross existing paths, sidewalks, curbs, and gutters on 

the City project. Repair and make good at the expense of Contractor all damages thereto, including damage to 

existing utilities and paving, arising from the operations under the Contract.  

 Access onto any athletic field at Sports Campus at Grand Park or onto any City owned property with irrigation 

installed is strongly discouraged.  Contractor shall protect all playing surfaces and site utilities that could be 

compromised by the construction activities of the Contractor. 

 Truck staging is not allowed on any City street surrounding the Project.  

 Promptly clean all public right-of-ways should dirt or other debris from site be deposited on roads and streets by the 

Contractor or vehicles used to deliver or conduct the scope of this agreement. 

 It is the responsibility of ALL Contractors to provide flag person(s) at pedestrian crossings of construction 

equipment at right of ways or pedestrian paths one hundred percent of the time such equipment is operating.  

TRAFFIC CONTROL 

 Provide temporary traffic control barriers to ensure safety of all persons and property.  

 Contractor shall provide all flag person(s) necessary to maintain vehicular and pedestrian traffic affected by 

deliveries and work performed under their scope. All flag person(s) shall be certified through the union hall or other 

body having the authority to provide this training.  

 Contractor shall provide traffic control for vehicular traffic leaving and entering the site. 

CRANES & HOISTING 

 All hoisting and cranes required to perform the scope of your work is the responsibility of the Contractor to install, 

provide and operate in accordance with all safety regulations of the authorities having jurisdiction.  This includes 

all temporary hoisting required by job conditions for the installation of materials and equipment. 

TEMPORARY SHORING AND BRACING 

 Provide temporary shoring and bracing as required for execution of the Work. ALL shoring and bracing shall be 

engineered by the Contractor and comply with safety regulations of authorities having jurisdiction. 

TEMPORARY BARRICADES 

 Provide temporary barricades as necessary for the execution of the work.  Maintain barricades in a clean and neat 

condition until no longer required and removal is approved or requested.  

 Provide temporary barriers or partitions as required to protect any project workers or the general public from injury 

due to work of this project, and to protect adjacent areas of the project from spread of dust or dirt. 

 When Work involves modification to an existing egress corridor within an existing building, the Contractor shall 

provide temporary barricades as necessary, constructed in a manner that maintains the fire resistive integrity of the 

affected corridor(s). Construction and placement of the barricades shall be approved by the City project 

representative and the authority having jurisdiction. 

CONSTRUCTION SIGNAGE 

 Advertising Signage: The use of Contractor/subcontractor advertising signage is strictly prohibited. 

 No ground-mounted signage is allowed on the project site without the expressed written consent of the City.   
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 Signage is authorized on construction trailers and corporate-owned equipment and vehicles.  Such signage cannot 

exceed 6’ by 4’ (24 square feet) in size.  Trailers in violation shall be removed from the site by the Contractor and 

the Contractor shall have the site storage privileges revoked 

 

 Signage to be fabricated from new materials and constructed from materials able to withstand construction 

use/abuse and exposure based upon its proposed installation location for its intended use. 

 Project Specific Signage:   

 ALL signage shall be as approved by the City and the authority having jurisdiction.  

 

 All employee personnel informational signage shall be bilingual (English and Spanish) as requested by the 

City. 

 

 All project specific signage shall include the City logo and project name incorporated into the design of each 

sign for the project.  

TEMPORARY FACILITIES 

 Erect and maintain, for duration of operations and in locations as approved, suitable temporary office facilities as 

required for Contractor's administration of the Work. Provide necessary sheds and facilities for the storage of tools, 

materials, and equipment employed in the performance of the Work. Temporary buildings shall be watertight with 

raised solid floors, solid sheathed and composition roofs, and adequately glazed and screened windows for light and 

ventilation. Temporary buildings shall be painted colors as approved.  Contractor shall furnish daily janitorial 

service in the trailer. Provide stairs and handicapped ramp per code.  

RUBBER TIRED EQUIPMENT 

 Where carts, hand trucks, wheelbarrows, and similar wheeled conveyances are used in interior spaces or on finished 

surfaces (including synthetic turf fields) on or in any portions of any structure, equipment shall be equipped with 

pneumatic tires or other tire approved by the City.   

REMOVAL OF TEMPORARY FACILITIES 

 Temporary facilities, barricades, utilities and other construction of temporary nature shall be removed from the 

Project site as soon as the progress of the work will permit in the opinion of the City; and the portions of the Project 

site and building occupied by same shall be reconditioned and restored to original condition.  

 Legally dispose of all debris resulting from removal and reconditioning operations.  

VIOLATIONS 

 Any violator of site restrictions will be subject to removal from the site, with recourse for schedule or cost impact. 

GENERAL SAFETY PRECAUTIONS 

 

 Safe working practices shall be observed at all times.  The safety of your employees, the buildings and the work 

site is considered to be paramount.  All work shall be conducted and completed by the guidelines set forth by the 

Federal, Local and State Authorities.   

 

 The City of Westfield is a “Safe City”.  Any worker or person on a jobsite shall have 100% protection as defined by 

OSHA for the hazards that they may be exposed.  This includes but is not limited to 100% eye protection, hard hat 

and hi-visibility vest at all times when on-site. 

 

 Proper gloves are to be used to limit abrasions and cuts.  Hearing protection shall be accessible to employees and 

used whenever exposed to noises that require such protective devices. 
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 Fall protection shall be worn, observed or employed when working at a height greater than 6’ unless approved in 

writing by the City and OSHA/IOSHA.  This fall protection directive is to be used at all times and includes 

activities utilizing articulating boom lifts, scissors lifts, ladders, scaffolding and any other activity where workers 

are exposed to a fall and shall compile with the provisions of  OSHA and IOSHA. 

 

 Any and all "Hot Work" shall have an appropriate fire extinguisher immediately accessible and be pre-approved by 

the City officials. 

 

 All electrical service shall be properly protected with a GFCI, including the use of extension cords on permanent 

power.   

 

 Eye protection shall be worn at all times when cutting, grinding, chipping, drilling or using power actuated tools. 

 

 Safety manuals and MSDS sheets must be turned in to the assigned City representative prior to commencing work 

on site.  These manuals are still to be maintained by the Contractor on site for use and reference by any authority 

having jurisdiction. 

 

 The City of Westfield is a “Safe City”.  In the event of an accident or near-miss, the employees involved may be 

required to perform a drug and alcohol screening prior to being able to continue working on site. 

 

 

Non-compliance with the foregoing Project Rules shall result in disciplinary procedures up to and including 

removal from the project and termination of your contract. 
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EXHIBIT B 
 

See attached Proposal dated 08.19.16 
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Attachment 1 
 

 

Each addenda shall be signed to prove receipt.  If no addendums, the rest of Attachment 1 to be left 

intentionally blank.  
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Attachment 2 
 

 

The Affidavit of Employee Status shall be signed and notarized.  
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Attachment 3 
 

 

The Invoice Cover Sheet shall be attached and filled out for all invoices submitted to the City of 

Westfield.  
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Invoice Date:       

Invoice or App Number:       

 
Westfield Department of Public Works 
2706 East 171st Street 
Westfield, IN 46074 

AP@westfield.in.gov 

 

Westfield Project Name:  

Westfield Project Number:  

Westfield Project Manager:  

Westfield PO Number:       

 

1. Original Contract Amount       

2. Change Orders/Amendments       

3. Total Contract Amount (Line 1 + 2)       

4. Total Earned To Date       

5. Retainage (If Applicable)       

6. Total Earned Less Retainage (Line 4 less 5)       

7. Less Previous Payments (Line 6 from prior Invoice)       

8. Total Amount Payable This Invoice (Line 6 less 7)       

9. Balance to Finish, Including Retainage (Line 3 less 6)       

 
Please email this cover letter, along with your invoice to AP@westfield.in.gov with attention to the 
Westfield Project Manager associated with this project in order to expedite payment.  If you need 
more information regarding the Westfield Project Name, Number, and PO Number, please contact 
the Westfield Project Manager, thank you! 
 

mailto:AP@westfield.in.gov
mailto:AP@westfield.in.gov



