Indiana Code 5-14-3

Page 3 of 28

(9) The Indiana gaming commission established under IC 4-33, including any department, division,
or office of the commission.

(10) TheIndiana horse racing commission established by IC 4-31, including any department,
division, or office of the commission.

(o) "Public record" means any writing, paper, report, study, map, photograph, book, card, tape
recording, or other material that is created, received, retained, maintained, or filed by or with a public
agency and which is generated on paper, papersubstitutes, photographic media, chemically based media,
magnetic or machine readable media, electronically stored data, or any othermaterial, regardless of form
or characteristics.

(p) "Standard-sized documents" includes all documents that can be mechanically reproduced (without
mechanical reduction) on papersized eightand one-half (8 1/2) inches by eleven (11) inches or eightand
one-half (8 1/2) inches by fourteen (14) inches.
(q) "Trade secret" has the meaning set forth in IC 24-2-3-2.

(r) "Work product of an attorney" means information compiled by an attorney in reasonable
anticipation of litigation. The term includes the attorney's:
(1) notes and statements taken during interviews of prospective witnesses; and
(2) legal research or records, correspondence, reports, or

memoranda to the extent that each contains the attorney's opinions, theories, or conclusions.
This definition does not restrict the application of any exception under section 4 of this chapter.
As added by RL19-}983, SEC.6. Amended by P.L.34-1984, SEC.l; P.L54~1985, SEC.l; P.L50-1986,
SEC.l; P.L.42-J986, SEC.2; P.L.341-19S9(ss). SEC.6; P.L2-1991, SEC.29; P.L.2-1992. SEC.53; P.L.21993, SEC.49; P.L58-1993, SEC.l; P.L.8-1993, SEC.57; P.L.277-1993(ss), SEC.128; P.L.1-1994,
SEC.21; P.L.77-1995, SEC.2; P.L.50-1995, SEC15; P.L.1-1999, SEC.6; P.L.256~1999, SEC.l; P.L.2042001, SEC.12; P.L90-2002, SEC.IS; P.L261-2003, SEC.5; P.L.2-2005, SEC.16; P.L170-2005, SEC.17;
P.L.1-2006, SECJOl; P.L1^2007, SEC.28; P.L.179-2007, SEC.7; P.L227-2007, SEC.57; P.L.3-2008,
SEC.28; P.L.51-2008. SEC.l; P.L248-2013, SEC.2.
IC 5-14-3-2.1

"Public agency"; certain providers exempted

Sec. 2.1. "Public agency", for purposes of this chapter, does not mean a provider of goods, services, or
other benefits that meets the following requirements:
(1) The provider receives public funds through an agreement with the state, a county, or a
municipality that meets the following requirements:
(A) Tlie agreement provides for the payment of fees to the entity in exchange for services, goods,
or other benefits.

(B) The amount of fees received by the entity under the agreement is not based upon or does not
involve a consideration of the tax revenues or receipts of the state, county, or municipality.
(C) The amount of the fees are negotiated by the entity and the state, county, or municipality.
(D) The state, county, or municipality is billed for fees by the entity for the services, goods, or
other benefits actually provided by the entity.
(2) The provider is not required by statute, rule, or regulation to be audited by the state board of
accounts.

As added by RL. 179-2007, SEC.8.
IC 5-14-3-3

Right to inspect and copy public agency records; electronic data storage; use of information for
commercial purposes; contracts
Sec. 3. (a) Any person may inspect and copy the public records of any public agency during the
regular business hours of the agency, except as provided in section 4 of this chapter. A request for
inspection or copying must:
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(1) identify with reasonable particularity the record being requested; and

(2) be, at the discretion of the agency, in writing on or in a form provided by the agency.
No requestmay be denied because the person making the request refuses to state the purpose of the
request, unless such condition is required by other applicable statute.

(b) A public agency may not deny or interfere withthe exercise of the right stated in subsection (a).
Within a reasonable time after the request is received by the agency, the public agency shall either:
(1) provide the requested copies to the person making the request; or
(2) allow the person to make copies:
(A) on the agency's equipment; or
(B) on the person's own equipment.

(c) Notwithstanding subsections (a) and (b), a public agency may or may not do the following:
(1) In accordance with a contract described in section 3.5 of this chapter, permita person to inspect
and copy through tlie use of enhanced access public records containing information owned by or
entrusted to the public agency.

(2) Permit a governmental entity to use an electronic device to inspect and copy public records
containing information owned by or entrusted to the public agency.
(d) Except as provided in subsection (e), a public agency that maintains or contracts for the
maintenance of public records in an electronic data storage system shall make reasonable efforts to
provide to a person making a request a copy of all disclosable data contained in the records on paper,
disk, tape, drum, or any other method of electronic retrieval if the medium requested is compatible with
the agency's data storage system. This subsection does not apply to an electronic map.
(e) A state agency may adopt a rule under IC 4-22-2, and a political subdivision may enact an
ordinance, prescribing the conditions under which a person who receives information on disk or tape
under subsection (d) may or may not use the information for commercial purposes, including to sell,
advertise, or solicit the purchase of merchandise, goods, or services, or sell, loan, give away, or otherwise
deliver the information obtained by the request to any other person for these purposes. Use of information
received under subsection (d) in connection with the preparation or publication of news, for nonprofit
activities, or for academic research is not prohibited. A person who uses information in a manner contrary
to a rule or ordinance adopted under this subsection may be prohibited by the state agency or political
subdivision from obtaining a copy or any further data under subsection (d).
(f) Notwithstanding the other provisions of this section, a public agency is not required to create or
provide copies of lists of names and addresses (including electronic mail account addresses) unless the
public agency is required to publish such lists and disseminate them to the public under a statute.
However, if a public agency has created a list of names and addresses (excluding electronic mail account
addresses) it must permit a person to inspect and make memoranda abstracts from the list unless access to
the list is

prohibited by law. The lists of names and addresses (including electronic mail account addresses)
described in subdivisions (1) through (3) may not be disclosed by public agencies to any individual or
entity for political purposes and may not be used by any individual or entity for political purposes. In
addition, the lists of names and addresses (including electronic mail account addresses) described in
subdivisions (1) through (3) may not be disclosed by public agencies to commercial entities for
commercial purposes and may not be used by commercial entities for commercial purposes. The
prohibition in this subsection against the disclosure of lists for political or commercial purposes applies to
the following lists of names and addresses (including electronic mail account addresses):
(1) A list of employees of a public agency.
(2) A list of persons attending conferences or meetings at a state educational institution or of persons
involved in programs or activities conducted or supervised by the state educational institution.
(3) A list of students who are enrolled in a public school corporation if the governing body of the
public school corporation adopts a policy:
(A) with respect to disclosure related to a commercial purpose, prohibiting the disclosure of the
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list to commercial entities for commercial purposes;

(B)withrespect to disclosure related to a commercial purpose, specifying the classes or categories
of commercial entities to which the list may not be disclosed or by whichthe list may not be used for
commercial purposes; or

(C) with respect to disclosure relatedto a politicalpurpose, prohibiting the disclosure of the list to
individuals and entities for political purposes.

A policy adopted under subdivision (3)(A) or (3)(B) must be uniform andmay not discriminate among
similarly situated commercial entities. For purposes of this subsection, "pohtical purposes" means
influencing the election of a candidate for federal, state, legislative, local, or school board office or the
outcome of a public question or attempting to solicit a contribution to influence the election of a

candidate for federal, state, legislative, local, or school board office or the outcome of a public question.
(g) A public agency may not enter into or renew a contract or an obligation:
(1) for the storage or copying of public records; or
(2) that requires the public to obtain a license or pay copyright royalties for obtaining the right to
inspect and copy the records unless otherwise provided by applicable statute;

if the contract, obligation, license, or copyright unreasonably impairs the right of the public to inspect and
copy the agency's public records.

(h) If this section conflicts with IC 3-7, the provisions of IC 3-7 apply.
As' added by P.L. 19-1983, SEC. 6. Amended by P.L.54-1985, SEC.l;
P.L.5U1986, SEC.l; P.L.58-1993, SEC.2; P.L. 77-1995, SEC.3; P.L173-2003, SEC.4 andP.L.261-2003,
SEC.6; P.L.22-2006, SEC.l; P.L.1~2007, SEC29; P.L.2-2007, SEC.lOO; P.L.134-2012, SEC17.
IC 5-14-3-3.5

State agencies; enhanced access to public records; office of technology
Sec. 3.5. (a) As used in this section, "state agency" has the meaning set forth in IC 4-13-1-1. The term
does not include the office of the following elected state officials:
(1) Secretary of state.
(2) Auditor.
(3) Treasurer.
(4) Attorney general.
(5) Superintendent of public instruction.
However, each state office described in subdivisions (1) through (5) and the judicial department of state
government may use the computer gateway administered by the office of teclinology established by IC 413.1-2-1, subject to the requirements of this section.
(b) As an additional means of inspecting and copying public records, a state agency may provide
enhanced access to public records maintained by the state agency.
(c) If the state agency has entered into a contract with a third party under which the state agency
provides enhanced access to the person through the third party's computer gateway or otherwise, all of the
following apply to the contract:
(1) The contract between the state agency and the third party must provide for the protection of
public records in accordance with subsection (d).
(2) The contract between the state agency and the third party may provide for the payment of a
reasonable fee to the state agency by either:
(A) the third party; or
(B) the person.
(d) A contract required by this section must provide that the person and the third party will not engage
in the following:
(1) Unauthorized enhanced access to public records.
(2) Unauthorized alteration of public records.
(3) Disclosure of confidential public records.

http://www.in.gOv/legislative/ic/2010/title5/arl4/ch3.html

3/3/2015

